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PREFACE

This great work was commenced during the term of Attorney Gen-
eral James A. A. Pierre. I am grateful to President W. R. Tolbert, Jr.
for the opportunity which he has given me to associate myself with
this admirable Project in presenting it to the public.

The Liberian Code of Laws Revised replaces the Liberian Code of
Laws of 1956, including the 1957-58 supplement, and contains all
amendatory changes up to the date of enactment of the statute validat-
ing the Code at the present session of the Legislature.

The Liberian Code of Laws of 1956 and the supplement consisted
principally of laws that were the result of a century’s legislative en-
actments, but there were also many instances where portions of that
Code constituted amendments to the theretofore existing body of laws.

The usefulness of the Code has been demonstrated, but the need for
its replacement is obvious. The increase in legislative amendments
and judicial interpretations have made preparation and publication
of the new Code a matter of some urgency for the Government, institu-
tions, and people of the Republic of Liberia.

This new Code incorporates all laws that have been enacted since
publication of the earlier Code. It also reflects the many revisions of
numerous laws that were part of the old Code and omits laws that have
become outmoded. The Liberian Code of Laws Revised brings, there-
fore, many new dimensions and clearer definitions and articulations to
Liberian substantive law, and at the same time brings visionary
changes to our procedural law. The new Code represents a complete
revision of the existing statutory law of Liberia formulated with a view
to its culture and traditions, its growing economy, and its place in the
modern world. Much of the previously enacted law has been retained
because it was suited to present needs; but much has been added to
create a fully developed body of statutory law to meet the new re-
quirements of the nation.
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The revised Code of Laws represents the combined products of the
highest legal talent, represented by the Liberian Codification Project,
Cornell University, of which Dr. Milton R. Konvitz is Director, the
Codification Division of the Ministry of Justice, and the Codification
Commission of Liberia. The legal profession and the public will be
greatly benefited by this work.

CrLARENCE L. S1MPsoN, ]r.
Attorney General of Liberia
Monrovia, Liberia
February 1, 1972



FOREWORD

The preparation and publication of this work, in six volumes, is a
continuation of the Liberian Codification Project, a joint effort, com-
menced in 1952, in which the United States and Liberian governments,
with Cornell University, decided to prepare a Code of Laws for
Liberia. Besides strengthening the system of justice according to law, a
Code of Laws was foreseen by the late President Tubman as imperative
for an effective Open Door Policy, which he had initiated and upon
which his administration had embarked. The result of this early be-
ginning was to produce the Liberian Code of Laws of 1956 in four
volumes; later, in 1960, a Cumulative Supplement was published as a
fifth volume.

Although this Code filled a need at the time, its main purpose
was to gather and codify all of the statutes and other laws of the
country, which until 1952 were uncollected and in many cases difficult to
find. This work was the realization of what Professor Milton R. Konvitz
of Cornell University, Director of the Project, with his staff of American
lawyers, from the very beginning had projected for Liberia, and stands
as proof of the high quality of the legal ability and dedication of the
Project staff. The uses to which this Code has been put, in the practice
of law in Liberia and in the general administration of the Government,
are proof of the valuable contribution this work has made to the needs
of the country.

As the country has developed, and as business has expanded and
become more complex, the urgent need has been felt for modernizing
the Code to serve the rapidly increasing requirements of society, and
to bring court procedures in the country into line with modern
practice. This need has been felt not only by the Administration, but
also by the legal profession and by business concerns as well. Thus the
task of preparing a revised Code of Laws for Liberia was again offered
to Professor Konvitz and his staff, and, as a result of strenuous labor

xiii
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and tedious research undertaken by them, the present work under the
title Liberian Code of Laws Revised has been produced.

The Government and people of Liberia will always be grateful to
Professor Konvitz, as Director of the Project, and to his staff of able
and devoted lawyers, who have made outstanding contributions to our
welfare and advancement.

James A. A. PIERRE

Chief Justice

Supreme Court of Liberia
Monrovia, Liberia



INTRODUCTION

The work on this Liberian Code of Laws Revised was begun, in a
sense, in 1847, when Liberia became a Republic and its Legislature
began to enact laws. For all law, as Carlyle said, is “a tamed furrow-
field, slowly worked out, and rendered arable, from the waste jungle
of Club-law.” The draftsmen of this Code gladly acknowledge the
great quantity of work done by countless Liberians, now forgotten,
who laid the foundations that give the support that this legal edifice
requires.

This is the second Code prepared by the Liberian Codification
Project in a score of years. The first—Liberian Code of Laws of 1956°
—was a codification of all the statutes of the Republic of Liberia
enacted from 1847 to 1958 other than private or repealed acts. When
that work was undertaken, we were under no illusion as to its life
expectancy; for Liberia, under the leadership of President Tubman,
had committed itself to a program of economic and social develop-
ment, and so we knew that the legal order of the country would need
to be radically and rapidly changed if the law was not to retard and
distort Liberia’s development.

The legal order as reflected in the first Code had served a simpler
social order—the first century in the history of the Republic, when
there were practically no automobiles or trucks, no roads through
the hinterland, no industries, few schools, no university, no Liberian-
born doctors or pharmacists, no seaport, and no airport. But this state
of underdevelopment is to be viewed against the fact that Liberia and
Ethiopia were then the only Negro independent nations in Africa—
Ghana became the first Negro colony to gain independence, and this
happened as recently as 1957. Nor should we forget, in this context,

® Published in four volumes in 1957 by Cornell University Press. A fifth volume

was published as a Cumulative Supplement in 1960, also by Cornell University
Press.
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that the conception of foreign aid to underdeveloped nations was un-
heard of before President Harry S. Truman projected his Point Four
Program in 1949.

In Liberian history, the first economic breakthrough happened when
Firestone Tire and Rubber Company, in 1926, acquired a million acres
for rubber plantations, and a few years later extended its medical and
educational services to Liberians. The second breakthrough came dur-
ing World War II, when American money and manpower flowed in,
and Robertsfield Airport and the new seaport at Monrovia were built.
By 1966, Liberia had become one of the world’s largest producers of
high-grade iron ore. Liberia’s exports in 1968 totaled $165 million. By
the year 1970, Liberia had some nine hundred elementary and
secondary schools, and the University of Liberia had about eight
hundred students. Some twenty thousand motor vehicles were using
twelve hundred miles of surfaced highways. Liberia at the end of the
1960’s had nine radio stations and over 150,000 receivers. Monrovia
had grown from a small waterfront town to a busy, thriving, bustling
capital city—with the attendant problems that follow in the train of
urbanization. The Government and people of Liberia responded ener-
getically to the new opportunities and brought to their new tasks
vision, enthusiasm, and a sense of responsibility and discipline.

The purpose of this brief summary of the changes that have come
about in Liberia is to underscore the reasons for the inadequacy of
the first Code and the imperative need for this second Code. The ad-
ministration of justice could no longer be at the pace that may have
been tolerable in the leisurely days of the nineteenth century; and the
substantive laws could not be left to serve as a glaring example of
cultural lag. With perhaps over 100,000 members of the work force
within the money economy, Liberia was in need of labor laws that
would satisfy the high social standards of the International Labor
Organization and the demands of trade unions. If there were thou-
sands of motor vehicles, insurance laws were needed. If over $100 mil-
lion were to be spent on imports of machinery, transportation equip-
ment, and manufactured goods, a modern tariff law and modern reg-
ulations were required. These are examples chosen at random—they
suffice to expose Liberia’s desperate need of a new Code that would
adequately reflect the country’s development, answer its needs, and
perhaps even anticipate, to a degree, fulfillment of its promise. For—
touching the last point—while a law may be good when it fits an ex-
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isting situation, it is better if it fits not too tightly but only loosely,
and allows for growth, for newness.

The staff of the Liberian Codification Project began work on the
new Code as soon as the first Code was completed; and the Legislature
enacted new laws as they were drafted. The result is that we cannot
publish at one time all six volumes of the new Code; but it is antici-
pated that within several years the complete Code will be available.

Much of the credit for the Code belongs to President Tubman,
whose initiative created the Liberian Codification Project, and whose
continuing interest and encouragement sustained it. The Code is a
tribute to his leadership from the time of his first election in 1943 to
his death on July 23, 1971.

It was President Tubman who, in 1951, applied to the Technical
Cooperation Administration (now the U.S. Agency for International
Development) for the technical and economic assistance that would
produce a Code of Laws for Liberia. Since 1955, however, the Govern-
ment of Liberia has alone maintained the Codification Project, under
successive three-year agreements with Cornell University. The Liberian
Codification Project was the first legal project set up under the United
States foreign aid program—it was, I believe, also the first project of a
social-science character; and it is, I suspect, the oldest American tech-
nical assistance project in existence.

Completion and publication of this new Code of Laws take place
in the administration of President Tolbert, who will, we trust, find the
Code a source of just satisfaction and pride, an indispensable tool for
the development of the country, with all its natural and human re-
sources, and necessary for the sustaining and enhancement of human
rights and values, including, pre-eminently, the rule of law.

The Code owes a good deal to the sustained interest and support of
the Honorable James A. A. Pierre, Chief Justice of the Supreme Court
of Liberia since April 22, 1971, and before that Attorney General of the
Republic of Liberia. In countless ways the Project is indebted to him—
for his practical and moral support, his personal interest and devotion,
his sense of identification with our purposes and efforts, his invariant
and genuine courtesy, his encouragement in moments of difficulty. For
these qualities and acts, and for much more, we are deeply grateful.
We are also eager to record our sense of gratitude to his predecessors
in the office of Attorney General: Honorable C. Abayomi Cassell,
Honorable Joseph J. F. Chesson, Honorable J. Dossen Richards, and
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Honorable Joseph W. Garber;® and to his successors in that office:
Honorable George E. Henries and Honorable Clarence L. Simpson, Jr.

We wish to thank also the distinguished members of the bar who
have served, by Presidential appointment, as members of the Liberian
Codification Commission over the span of two decades: Honorables
Toye C. Barnard, Roland Barnes, James Bull, Daubeny B. Cooper,®
Momolu S. Cooper,® C. Cecil Dennis, Joseph Findley, Joseph W.
Garber,® J. Newton Garnett, George E. Henries, S. Raymond Horace,
Edward R. Moore, Lawrence A. Morgan, James A. A. Pierre, J. Dossen
Richards, and Rocheforte L. Weeks. These officials met often with the
staff to consider proposals and drafts, at work conferences in Monrovia,
Ithaca, or New York City, and have given indispensable advice and
guidance. Special mention should be made of the helpful role of the
Honorable Roland Barnes, Solicitor General, and the Honorable
J. Newton Garnett, Assistant Attorney General.

Finally, it is with deep personal feeling that I acknowledge the
devotion and dedication of the staff—Mrs. Margaret Rosenzweig,
Director of Research, and Milton Koss, Robert Chasen, and Steven L.
Wermer,} Research Associates, whose professional skill and compe-
tence have made their mark on every statute that is part of this Code.
The Project owes a special debt to Mrs. Rosenzweig, who first joined
the staff in 1953 and whose personal qualities of mind and character
have set a high professional standard that allows for no short cuts or
compromises in quality, quantity, and integrity of product. I also
acknowledge gratefully our debt to Mrs. Maxine Henry, stenographer
and secretary to the Project, for her very considerable contribution.

The Project is grateful also to Cornell University, and more particu-
larly to the New York State School of Industrial and Labor Relations,
a contract college of the State University at Cornell, for giving the
Project a hospitable home—*a local habitation and a name”—and for
affording the Project administrative aids that have contributed to the
satisfaction of the staff and have expedited its work.

In his Signs of the Times, Carlyle said that a “new trade” called
“Codification” had arisen in the world because it was believed that if

° Deceased.

t On September 14, 1971, Mr. Simpson, until then Associate Justice of the
Supreme Court, became Attorney General, and was replaced on the Supreme
Court by Mr. Henries.

{ Died, April 16, 1971.
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the fabric of law could be contrived aright, without further effort the
“divine spirit of Freedom, which all hearts venerate and long for, will
by itself come and inhabit the law, and then under the power of the
law every noxious influence will wither, every good and salutary one
[will] more and more expand.” This was written a century and a half
ago. Today we know that the relations between law and freedom are
much more subtle and complex. Each is the parent and each is the
child of the other. Tyranny needs naked power, not the rule of law.
But without law, there is neither freedom nor justice. A free and just
society needs the rule of law even as a man needs air to live.

It is in this belief that the Liberian Codification Project has done
its work, and it is in this belief that the Government of the Republic
of Liberia has supported and continued the Project for two decades
and has, with ample faith and trust, accepted the fruit of our labor.

Mimton R. Kownvitz, Director
Liberian Codification Project
Cornell University

Ithaca, New York
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THE LAW VALIDATING VOLUME I OF
THE LIBERIAN CODE OF LAWS REVISED

AN ACT TO GIVE LEGAL EFFECT AND VALIDITY
TO THE TITLES CONTAINED IN VOLUME I OF
THE LIBERIAN CODE OF LAWS REVISED

It is enacted by the Senate and House of Representatives of the Republic
of Liberia, in Legislature Assembled:

SECTION 1. The titles contained in Volume I of the Liberian Code of
Laws Revised are hereby adopted as the law of the
Republic of Liberia and are declared to be in full force
and effect and to replace all general statutory enactments
amending the Civil Procedure Law and Criminal Pro-
cedure Law or either to the date this Act becomes law.

SECTION 2. This Act shall take effect immediately on publication by
Cornell University Press of Volume I of the Liberian Code
of Laws Revised.

Any law to the contrary notwithstanding.
Approved May 8, 1972.
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PART 1

Introductory

Chapter 1. PRELIMINARY PROVISIONS

§1.1.  Scope of this title.

§1.2. Purpose and construction.
§1.3. Harmless error.

§1.4. Clerical mistakes.

§1.5. Definitions.

§1.6. Time.
§1.7. Form of papers.
§18. F iling.

§1.9. Service of papers.

§1.10. Motions.

§1.11. Security to keep the peace.

$1.12. Employment of interpreter.

§1.13. Application of this title to proceedings commenced before and
after its effective date.

§L1. Scope of this title.

The provisions of this title govern the procedure in criminal proceed-
ings in all courts of the Republic of Liberia except where a different
procedure is expressly provided by statute or rule of court.

Prior legislation: L. 1969-70, CrPL 2:1.

§1.2. Purpose and construction.

The provisions of this title are intended to provide for the just deter-
mination of every criminal proceeding. They shall be construed to se-
cure simplicity in procedure, fairness in administration, and the elimi-
nation of unjustifiable expense and delay.

Prior legislation: L. 1969-70, CrPL 2:2.

303
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§1.3. Harmless error.

No error in either the admission or the exclusion of evidence and no
error or defect in any ruling or order or in anything done or omitted by
the court or by any of the parties is ground for granting a new trial or
for setting aside a verdict or for vacating, modifying, or otherwise dis-
turbing a judgment or order, unless refusal to take such action appears
to the court inconsistent with substantial justice. The court at every
stage of the proceeding must disregard any error or defect in the pro-
ceeding which does not affect the substantial rights of the parties.

Prior legislation: L. 1969-70, CrPL 2:3; 1956 Code 8:207.

§1.4. Clerical mistakes.

Clerical mistakes in judgments, orders, or other parts of the record
and errors in the record arising from oversight or omission may be
corrected by the court at any time and after such notice, if any, as the
court orders.

Prior legislation: L. 1969-70, CrPL 2:4; 1956 Code 8:324.

§1.5. Definitions.

For the purposes of this title, the terms defined in this section have
the following meanings unless the particular context clearly requires a
different meaning:

(a) A prosecuting attorney means the Attorney General, Solicitor
General, or an Assistant Attorney General or other attorney of the
Department of Justice who assumes the duty of prosecuting a par-
ticular case, or the County, Territorial, or District Attorney in charge
of a prosecution.

(b) Marshals, sheriffs, their assistants and deputies, constables,
and policemen are peace officers.

(c) An offense may be a crime or an infraction.

(d) A capital offense is one which is punishable by death if the
facts are proved as charged.

Prior legislation: L. 1969-70, CrPL 2:5.
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§1.6. Time.

1. Computation. In computing any period of time prescribed or al-
lowed by this title, the day of the act or event after which the desig-
nated period of time begins to run is not to be included. The last day
of the period so computed is to be included unless it is a Sunday or
legal holiday, in which event the period runs until the end of the next
day which is neither a Sunday nor a holiday. When the period of time
prescribed or allowed is less than ten days, intermediate Sundays and
holidays shall be excluded in the computation.

2. Enlargement. When in this title or by order of court an act is re-
quired or allowed to be done at or within a specified time, the court for
cause shown may, except as otherwise provided by law, at any time in
its discretion:

(a) Order the period enlarged if application is made before the
expiration of the period originally prescribed or as extended by
pPrevious order, or

(b) Upon motion made after the expiration of the prescribed
period permit the act to be done when the failure to act was the
result of excusable neglect; but the court may not enlarge the period
for moving for a new trial under section 22.1, moving in arrest of
judgment under section 22.2, reduction of sentence by a judge under
section 23.5, or fulfilling the requirements for completion of an ap-
peal under section 24.7.

3. Additional time for service by mail. Whenever a party is re-
quired or permitted to do an act within a prescribed period after ser-
vice of a paper upon him and the paper is served by mail, five days
shall be added to the prescribed period if the mail is sent to him within
the Republic of Liberia, and ten days shall be added if mail is sent to
him abroad.

4. Continuance. Except where otherwise prescribed by law, the
court in which an action is pending may grant a continuance of pro-
Ceedings in a proper case upon such terms as may be just.

Prior legislation: 1.. 1969-70, CrPL 2:6.
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§1.7. Form of papers.

The form prescribed for papers in a civil action by section 8.1 of the
Civil Procedure Law is required for papers in a criminal action.

Prior legislation: L. 1969-70, CrPL 2:7.

§1.8. Filing.

All motions or other papers which are required to be served on the
parties shall be filed with the court either before service or within a
reasonable time thereafter by filing them with the clerk of the court,
who shall note thereon the filing date.

Prior legislation: L. 1969-70, CrPL 2:8.

§1.9. Service of papers.

Written motions other than those which are heard ex parte, written
notices, designations of record on appeal, and similar papers shall be
served upon the adverse party. Papers which are not required by stat-
ute or order of the court to be served on a party personally shall be
served in the manner provided by paragraphs 2, 3, and 4 of section 8.3
of the Civil Procedure Law. The provisions of paragraph 5 of that sec-
tion shall be applicable to service by mail.

Prior legislation: L. 1969-70, CrPL 2:9.

§1.10. Motions.

The provisions of chapter 10 of the Civil Procedure Law are hereby
incorporated into this title in so far as they are applicable to criminal
actions.

Prior legislation: L. 1969-70, CrPL 2:10.

§1.11. Security to keep the peace.

1. Complaint of threatened crime and examination of complaint. A
complaint may be made to any magistrate or justice of the peace that
a person has threatened to commit a crime against the person or prop-
erty of another. On receiving such a complaint, the magistrate or jus-
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tice of the peace shall examine on oath the complainant and any wit-
nesses he may produce and shall reduce their examination to writing
and cause them to be subscribed by the parties making them.

2. Arrest. If it appears from such examination that there is just rea-
son to fear the commission of the crime threatened by the person
against whom the complaint was entered, the magistrate or justice of
the peace shall issue a warrant of arrest commanding the arrest of such
person.

3. Proceedings before the magistrate or justice of the peace. If the
person against whom the complaint was entered controverts the charge
when brought before the magistrate or justice of the peace, testimony
shall be taken in relation thereto. If it appears that there is no just
reason to fear the commission of the crime alleged to have been threat-
ened, the person against whom the complaint was entered shall be dis-
charged. If, however, there is just reason to fear the commission of the
crime, the person complained of may be required to enter into a bond
in accordance with the provisions of paragraph 4 of this section.

4. Bond. If a bond is required under the provisions of paragraph 3 of
this section, it shall be in such sum, not exceeding $1,000, as the court
may direct, guaranteed by sureties fulfilling the requirements of the
Civil Procedure Law, section 13.2, and creating a lien as specified in
that section. The bond shall be conditioned on keeping of the peace for
six months by the person against whom the complaint was entered. It
shall be deposited with the clerk of the Circuit Court of the county in
Which the complaint was made.

5. Discharge or committal of person complained against. If the per-
Son against whom the complaint was entered furnishes the bond re-
Quired by the court, he shall be discharged. If he does not furnish it
Within one day after notification by the court that a bond is required,
he shall be committed to prison for a period not exceeding five days.

6. Forfeiture of the bond. If the person complained of is convicted
of any crime involving a breach of the peace during the time the bond
Is in effect, the prosecuting attorney in the county in which it was filed
shall bring an action to collect on behalf of the Republic.

Prior legislation: L. 1969-70, CrPL 2:11.

$1.12. Employment of interpreter.

An interpreter shall be used in any criminal proceeding when the
defendant is present and does not speak or understand English or when
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a witness is examined who does not speak or understand English. Be-
fore undertaking his duties, the interpreter shall swear or affirm that he
will faithfully perform them.

Prior legislation: L. 1969-70, CrPL 2:12.

§1.13. Application of this title to proceedings commenced
before and after its effective date.

This title shall govern all criminal proceedings commenced after its
effective date and so far as just and practicable all proceedings then
pending, except that trials commenced before the effective date of this
title shall be conducted as if this title had not been enacted. Provisions
of this title governing the treatment of prisoners and persons under a
suspended sentence and provisions for good time allowances shall
apply to persons under sentence for offenses committed prior to as well
as after the effective date of this title, except that the minimum or
maximum period of their detention shall in no case be increased.

Prior legislation: L. 1969-70, CrPL 2:13.

Chapter 2. RIGHTS OF DEFENDANT

§2.1. Defendant presumed innocent; reasonable doubt requires ac-
quittal.
§2.2. Adequate legal representation of accused persons.

§2.3. Cautions to be given accused on interrogations.
§2.4. Presence of the defendant.

§2.5. Privileges and duties of accused persons.
§2.6. Reference at trial to exercise of privileges.

§2.1. Defendant presumed innocent; reasonable doubt
requires acquittal.

A defendant in a criminal action is presumed to be innocent until
the contrary is proved; and in case of a reasonable doubt whether his
guilt is satisfactorily shown, he is entitled to an acquittal.

Prior legislation: L. 1969-70, CrPL 2:201; 1956 Code 8:268.
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¥2.2. Adequate legal representation of accused persons.

1. Right to representation by legal counsel at every stage of proceed-
ings. In all criminal prosecutions the accused shall enjoy the right to
be represented by legal counsel at every stage of the proceedings from
the time of arrest or, where no arrest has been made, from the initial
appearance and submission of the accused to the jurisdiction of the
court. This right continues through appeal and postconviction proceed-
ings, if any.

2. Accused to be advised of rights. As soon as practicable after ar-
rival at the first place of custody upon an arrest or, where no arrest has
been made, upon the initial appearance and submission of the accused
to the jurisdiction of the court and at the commencement of every new
stage of the proceedings, when an accused appears without legal coun-
sel, the accused shall be advised of his right to retain legal counsel of
his own selection and in all cases where the crimes charged are triable
only in the Circuit Court, of his right to have legal counsel to represent
him if he is financially unable to retain legal counsel.

3. Facilities to obtain and consult with legal counsel of own selec-
tion to be furnished. At any time when an accused while in custody
Or on appearance before the court advises that he desires to obtain
legal counsel of his own selection, upon his request he shall immedi-
ately be furnished, without cost to him, with available facilities to aid
him in securing such counsel and shall be allowed reasonable time and
Opportunity to consult privately with such counsel before any further
Proceedings are had.

4. Appointment of Defense Counsel for those financially unable to
retain legal counsel. In all cases where the crimes charged are triable
only in the Circuit Court, at any time when an accused advises that he
is ﬁnancially unable to retain legal counsel and that he desires to have
legal counsel assigned to represent him, as soon after his request as
Practicable, he shall be brought before the court then having jurisdic-
tion over him to decide whether the county Defense Counsel shall be
assigned to represent him. If the court is satisfied after appropriate in-
Quiry that the accused is financially unable to retain legal counsel, it
shall assign the county Defense Counsel to represent him, and the ac-
cused shall be allowed reasonable time and opportunity to consult
Privately with such counsel before any further proceedings are had.
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Counsel so assigned shall serve without cost to the accused and he shall
have free access to the accused, in private, at all reasonable hours
while acting as legal counsel for him. The assignment of Defense
Counsel shall not deprive the accused of the right to engage other
legal counsel in substitution at any stage of the proceedings.

5. Right to proceed without legal counsel; exception. An accused has
a right to proceed without legal counsel and to be heard in person.
However, whenever an accused appears in court without legal counsel
and has been advised of his right to have legal counsel represent him,
unless the court determines that he has understandingly elected to
proceed without such counsel, the court shall assign the county De-
fense Counsel to defend him.

6. Record to show compliance with notification requirements. When-
ever an accused appears in court without legal counsel, the record shall
show compliance with paragraphs 2 and 5 of this section. In all cases,
the inquiries and remarks of the court and the responses thereto, if any,
of the accused, made to determine whether the accused understands
his right to be represented by legal counsel, the nature of the offense
with which he is charged, and the penalty which may be imposed, shall
be taken down and transcribed and shall become part of the record.

Prior legislation: L. 1969-70, CrPL 2:202; 1956 Code 8:4(e), 70,
181, 430.

§2.3. Cautions to be given accused on interrogations.

No peace officer or other employee of the Republic shall interrogate,
interview, examine, or otherwise make inquiries of a person accused
or suspected of an offense, or request any statement from him, includ-
ing a confession of guilt, without first informing him of the following:

(a) The nature of the offense of which he is accused or suspected;

(b) That he has the right to have legal counsel present at all
times while he is being questioned or is making any statement or
admission;

(c) That he does not have to make any statement or admission
regarding the offense of which he is accused or suspected;

(d) That any statement or admission made by him may be used
as evidence against him in a criminal prosecution.

Prior legislation: L. 1969-70, CrPL 2:203.
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§2.4. Presence of the defendant.

1. Presence of defendant generally. Except as otherwise provided
by this section, a defendant shall be present at his arraignment, when
a plea of guilty is made, at every stage of the trial including the im-
paneling of the jury and the return of the verdict, and at the imposi-
tion of sentence. The defendant shall have the right to be present at
the taking of any depositions taken at the instance of the prosecution.

2. Effect of brief voluntary absence of defendant on continuance of
trial. In prosecutions for noncapital offenses, the defendant’s brief vol-
untary absence after the trial has commenced in his presence and dur-
ing any period up to and including the return of the verdict, when not
prejudicial to the rights of the defendant, shall not prevent continuing
the trial; nor shall it be grounds for a new trial or reversal on appeal
if such absence was not brought to the attention of the trial court until
after the return of the verdict.

3. When presence of defendant not necessary. The defendant’s pres-
ence is not required during the making, hearing of, or ruling upon any
motion or application addressed to the court, or at a reduction of sen-
tence adjudication, or at any proceedings in an appellate court, but
the defendant has the right to be present during such proceedings if
he so requests.

4. Corporations. A corporation may appear by counsel for all pur-
poses.

Prior legislation: L. 1969-70, CrPL 2:204; 1956 Code 8:261.

§2.5. Privileges and duties of accused persons.

1. Accused’s privilege not to be a witness. Every person in any crimi-
nal action in which he is an accused has a privilege not to be called
as a witness and not to testify. He may, however, subject to the limi-
tations contained in this chapter, testify in his own behalf in accord-
ance with the rules governing other witnesses.

2. Full disclosure required of accused if voluntary witness. Subject
to section 21.2, a defendant in a criminal action who voluntarily testi-
fies in the action upon the merits before the trier of fact does not have

the privilege to refuse to disclose any matter relevant to any issue in
the action.



2:2.6 LIBERIAN CODE OF LAWS REVISED 312

3. Nonprivileged acts which may be required of an accused. An
accused person has no privilege to refuse to do the following:

(a) So long as the privacy of his mind is not invaded, an accused
in a criminal proceeding has no privilege to refuse to submit to
examination for the purpose of discovering or recording his corporal
features and other identifying characteristics or his physical condi-
tion or to furnish or permit the taking of samples of his blood or
urine specimens for scientific analysis, and at a trial or preliminary
examination, when ordered by the judge, to refuse to do any other
act in the presence of the judge or the trier of fact relevant to the
determination of the issues, except to refuse to testify.

(b) A defendant in a criminal action has no privilege to refuse to
submit to examination for the purpose of determining his mental
condition if this condition becomes an issue in the proceeding. How-
ever, incriminating matters disclosed by him during the course of
the examination are privileged and he has a privilege to refuse to
further disclose any such matters if he is a witness and to keep any-
one else from disclosing them. This privilege may be claimed by him
in person or by his legal counsel, or if the defendant is incompetent,
by his guardian.

Prior legislation: L. 1969-70, CrPL 2:205; 1956 Code 8:274; L.
1907-08, 31, §3.

§2.6. Reference at trial to exercise of privileges.

If a privilege is exercised not to testify or to keep another from
testifying, either in the action or with respect to particular matters, or
to refuse to disclose or to keep another from disclosing any matter, the
judge and counsel may not comment thereon; no presumption shall
arise with respect to the exercise of the privilege, and the trier of fact
may not draw any adverse inference therefrom. In those jury cases
wherein the right to exercise a privilege may be misunderstood and un-
favorable inferences drawn by the trier of fact, or may be impaired in
the particular case, the court, at the request of the party exercising the
privilege, may instruct the jury in support of that party’s right to assert
such privilege.

Prior legislation: L. 1969-70, CrPL 2:206; 1956 Code 8:274 (last
sent. ).
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Chapter 3. DOUBLE JEOPARDY

§3.1. Cases in which and time when jeopardy attaches.

§3.2. Effect on further prosecutions of an acquittal or other discharge
on the merits, and of a conviction.

§3.3. Limitations on convictions for multiple offenses charged in a
single prosecution when same conduct constitutes more than one
offense.

§3.1. Cases in which and time when jeopardy attaches.

The doctrine of double jeopardy shall be applicable to all criminal
prosecutions. Jeopardy attaches when a person has been placed on
trial before a court of competent jurisdiction under a valid indictment
or complaint upon which he has been arraigned and to which he has
pleaded, and a proper jury has been impaneled and sworn to try the
issue raised by the plea or, if the case is properly being tried by a
court without a jury, after the court has begun to hear evidence thereon.
Termination of the trial thereafter by the court because of manifest
necessity, however, shall not bar another prosecution for the offenses
set forth in the indictment or complaint.

Prior legislation: L. 1969-70, CrPL 2:301.

§3.2. Effect on further prosecutions of an acquittal or other
discharge on the merits, and of a conviction.

When a defendant is acquitted or otherwise discharged on the merits
upon an indictment or other charge, or is convicted thereon for any
offense, or during trial the prosecution thereof is improperly termi-
nated, he cannot thereafter be indicted or otherwise charged and tried
in the following cases:

(a) For the same offense or any degree thereof;

(b) For an attempt to commit the offense so charged or any de-
gree thereof;

(c) For any offense based on any act set forth in the indictment
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or other charge, or arising from any practice, transaction, or episode
set forth therein, including any act comprising a part thereof, or two
or more such connected together or constituting parts of a common
scheme or plan.

Prior legislation: L. 1969-70, CrPL 2:302; 1956 Code 27:32, 36;
Crim. Code §§30, 32.

§3.3. Limitations on convictions for multiple offenses charged
in a single prosecution when same conduct constitutes
more than one offense.

When an act or a practice, transaction, or episode, including any act
comprising a part thereof, or two or more such connected together or
constituting parts of a common scheme or plan, may establish the com-
mission of more than one offense, the defendant may be prosecuted for
each such offense in a single prosecution but he may not, however, be
convicted of more than one offense if:

(a) One offense is included in another; or

(b) One offense consists only of a conspiracy or other form of
preparation to commit another offense; or

(¢) Inconsistent findings of fact are required to establish the
commission of the offenses; or

(d) The offenses differ only in that one is defined to prohibit a
designated kind of conduct generally and the other to prohibit a
specific instance of such conduct; or

(e) The offense is defined as a continuing course of conduct and
the defendant’s course of conduct was uninterrupted, unless the

Legislature has provided that specific periods of such conduct con-
stitute separate offenses.

Prior legislation: L. 1969-70, CrPL 2:303; 1956 Code 8:141, 27:32;
Crim, Code §32.

Chapter 4. TIME LIMITATIONS

§4.1. Capital offenses.
§4.2. Noncapital offenses.
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§4.3. Fraud; breach of fiduciary obligation.
§4.4. Misconduct by public official or employee.
§4.5. Computation of period.

§4.6. When offense is committed.

§4.7. When prosecution is commenced.

§4.8. When the period does not run.

§4.9. Lesser offenses.

§4.1. Capital offenses.

Prosecution for a capital offense may be commenced at any time
after it is committed.

Prior legislation: L. 1969-70, CrPL 2:401.

§4.2. Noncapital offenses.

Except as provided in section 4.3 and section 4.4 of this chapter,
prosecution for any noncapital offense shall be subject to the following
periods of limitation:

(a) A prosecution for a felony must be commenced within five
years after it is committed;

(b) A prosecution for a misdemeanor must be commenced within
three years after it is committed;

(c) A prosecution for any other offense, violation or infraction
must be commenced within one year after it is committed unless the
statute creating the offense, violation or infraction otherwise pro-
vides.

Prior legislation: L. 1969-70, CrPL 2:402.

§4.3. Fraud; breach of fiduciary obligation.

Prosecution for an offense, a material element of which is either
fraud or a breach of fiduciary obligation, may be commenced, even
though the period provided in section 4.2 has expired, within two years
after the discovery of the offense by the injured person or his legal
representative; but in no case shall this provision extend the period of
limitation otherwise applicable by more than five years.

Prior legislation: L. 1969-70, CrPL 2:403,
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§4.4. Misconduct by public official or employee.

Prosecution for an offense based on misconduct in office by a public
official or employee may be commenced, even though the period pro-
vided in section 4.2 has expired, at any time while the defendant is in
public office or employment or within two years thereafter; but in no
case shall this provision extend the period of limitation otherwise ap-
plicable by more than five years.

Prior legislation: L. 1969-70, CrPL 2:404.

§4.5. Computation of period.

The period specified in section 4.2, section 4.3, or section 4.4 shall
commence on the day following that on which the offense was com-
mitted and shall end on the last day of the period unless that day is a
Sunday or full legal holiday, when it shall end on the next day that is
not a Sunday or full legal holiday.

Prior legislation: 1. 1969-70, CrPL 2:405.

§4.6. When offense is committed.

For the purposes of this chapter an offense shall have been com-
mitted when the last act or event which is a necessary element of the
offense has occurred; provided that, where it is the clear legislative
intent to proscribe a continuing course of conduct, the offense shall
have been committed when the last act of that course of conduct has
occurred or when the defendant has terminated his complicity therein.

Prior legislation: L. 1969-70, CrPL 2:406.

§4.7. When prosecution is commenced.

For the purposes of this chapter, a prosecution shall be deemed to
have commenced on the occurrence of any of the following, whichever
first occurs:

(a) The finding of an indictment against the defendant;
(b) The issuance of a warrant of arrest, a summons, or notice to
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appear, provided that the warrant is executed, or the summons or
notice to appear is served, within a reasonable period after issu-
ance; or

(c) If the defendant is a fugitive in a foreign state with which
Liberia has a treaty of extradition, the issuance of a requisition to
the appropriate official of that state for the surrender of the fugitive.

Prior legislation: L. 1969-70, CrPL 2:407.

§4.8. When the period does not run.

The period within which a prosecution must be commenced shall
not run:

(a) While the defendant is absent from the Republic of Liberia
if he left the Republic or remains outside it with the intent to avoid
detection, arrest, or prosecution and if he is within a jurisdiction
from which he cannot be extradited; or

(b) While the defendant is within the Republic of Liberia but is
not publicly resident there or remains under a false name; or

(c) While a prosecution against the defendant for an offense
arising out of the same conduct is pending in the Republic of Li-
beria; provided that, when such prosecution against the defendant
is dismissed before judgment for any reason, and the applicable
period of limitation would, except for the provision of this para-
graph, have expired, a new prosecution in order to avoid the bar of
this chapter must be commenced within sixty days after the date
of the order dismissing the original prosecution.

Prior legislation: L. 1969-70, CrPL 2:408.

§4.9. Lesser offenses.

When an indictment charges an offense not barred by the provi-
sions of this chapter, the defendant may not be convicted of a lesser
offense included therein which is so barred.

Prior legislation: L. 1969-70, CrPL 2:409.
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Chapter 5. VENUE

§5.1. Venue of criminal proceedings generally.

§5.2. Offenses committed in one county where persons committing
offenses or accessories were in another.

§5.3. Offenses committed partly in one and partly in another county.

§5.4. Offenses committed on or near county boundaries.

§5.5. Offenses committed on vessels while in transit.

§5.8. Offenses committed on railroad trains, omnibuses, or other com-
mon carriers, and on aircraft while in transit.

§5.7. Change of place of prosecution.

§5.8. Transfer of proceedings to county of arrest upon request of de-
fendant desiring to plead guilty.

§5.1. Venue of criminal proceedings generally.

Except as otherwise permitted by statute, the prosecution of an
offense shall be had in any competent court in the county in which
the offense was committed.

Prior legislation: L. 1969-70, CrPL 2:501; 1956 Code 8:220.

§5.2. Offenses committed in one county where persons
committing offenses or accessories were in another.

Where a person in one county commits an offense in another county,
or where a person in one county aids, abets, or procures the commis-
sion of an offense in another county, the offense shall be prosecuted in
any competent court in either county:.

Prior legislation: L. 1969-70, CrPL 2:502; 1956 Code 8:221.

§5.3. Offenses committed partly in one and partly in another
county.

Where several acts are requisite to the commission of an offense and
occurred in two or more counties, the offense shall be prosecuted in
any competent court in any county in which any of such acts occurred.

Prior legislation: L. 1969-70, CrPL 2:503; 1956 Code 8:221.
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§5.4. Offenses committed on or near county boundaries.

Where an offense is committed on or within five hundred yards of
the common boundary of two or more counties, the offense shall be
prosecuted in any competent court in any one of such counties.

Prior legislation: L. 1969-70, CrPL 2:504.

§5.5. Offenses committed on vessels while in transit.

When an offense is committed in the Republic on board a vessel in
the course of its voyage in offshore territorial waters or inland on a
river, bay, slough, lake, or canal, the offense shall be prosecuted in any
competent court in any county along or through which the vessel
passed in the course of its voyage or in any county where such voyage
terminated, provided such termination occurs in the Republic.

Prior legislation: L. 1969-70, CrPL 2:505.

§5.6. Offenses committed on railroad trains, omnibuses, or
other common carriers, and on aircraft while in transit.

When an offense is committed on a railroad train making a trip over
any railway in the Republic, or on an omnibus or other common carrier
while in the course of its trip on any highway in the Republic, or on
any aircraft while in flight over the Republic, the offense shall be prose-
cuted in any competent court in any county through, on, or over which
the railroad train, omnibus, or other common carrier, or aircraft passed
in the course of its trip or flight, or in any county where such trip or
flight terminated, provided such termination occurs in the Republic.

Prior legislation: L. 1969-70, CrPL 2:506.

§5.7. Change of place of prosecution.

1. Grounds of motion. On motion of the prosecuting attorney or the
defendant, the court may order the proceedings in a criminal prosecu-
tion transferred to a competent court in another county in any of the
following cases:

(a) If the county in which the prosecution is pending is not one
of the counties specified in sections 5.1-5.6;
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(b) If there is reason to believe that an impartial trial cannot be
had in the county in which it is pending;

(c) If all the parties agree and if the convenience of material
witnesses and the ends of justice will be promoted thereby.

2. Time of motion. A motion for the transfer of proceedings on the
ground that the county in which the prosecution is pending is not one
of the counties specified in sections 5.1-5.6 must be made at or before
arraignment. A motion for the transfer of proceedings on any other
ground must be made at any time before the jury is sworn, or, where
trial by jury is not required or is waived, before any evidence is re-
ceived.

3. Proceedings on transfer. The following measures shall apply when
a motion for a change of venue is granted:

(a) Records. When the transfer is ordered, the clerk of the court
shall enter of record the order of transfer and shall transmit to the
clerk of the court to which the proceeding is transferred all papers
in the proceeding or certified copies thereof and any bail taken from
the defendant or witnesses, and the prosecution shall continue in
that court as if the proceeding had originated in such court.

(b) Appropriate prosecuting attorney to continue prosecution.
The appropriate prosecuting attorney of the county in which is lo-
cated the court to which the proceeding is transferred shall continue
the prosecution thereof.

(c) Defendants. If the defendant is in custody, the order shall
direct that he be forthwith delivered to the custody of the sheriff of
the county in which is located the court to which the proceeding is
transferred. If the defendant is not in custody, the order shall direct
that he appear before the court to which the case is transferred at
the time specified therein, and if he fails to so appear he shall be
liable to forfeiture of his bail unless excused by such court; if the
court finds that his failure to appear was willful, the case shall be
sent back to the court from which it was transferred and no further
motion for change of venue shall be entertained.

(d) Witnesses. Witnesses who have posted bail to appear at the
trial shall be given notice of the transfer of the proceeding and shall
attend the court to which the proceeding is transferred at the time
specified or provided for in the order of transfer. A failure so to
attend shall work a forfeiture of the bail posted by any such witness.
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Prior legislation: L. 1969-70, CrPL 2:507; 1956 Code 8:223, 224,
295, 296; L. 194445, ch. XX, §§2-7; Rev. Stat. §786; L. 1908-09, 48,
§4; L. 1902-03, §§1, 2.

§5.8. Transfer of proceedings to county of arrest upon
request of defendant desiring to plead guilty.

A defendant arrested in a county other than that in which the in-
dictment or other charge is pending against him may state in writing,
after receiving a copy of the charge and upon compliance with the
provisions of paragraphs 2, 3, 4, and 5 of section 2.2 of this title, that
he wishes to plead guilty, to waive trial in the county in which the in-
dictment or other charge is pending, and to consent to disposition of
the case by a competent court in the county in which he was arrested.
Upon receipt of the defendant’s statement, notice shall be given to the
appropriate prosecuting attorney and to the court in which the indict-
ment or other charge is pending. The clerk of the said court shall there-
upon transmit the papers in the proceeding or certified copies thereof
to the clerk of the court competent to dispose of the case in the county
in which the defendant is held and the prosecution shall continue in
that court.

Prior legislation: L. 1969-70, CrPL 2:508; 1956 Code 8:222.

Chapter 6. DETERMINATION OF DEFEND-
ANT’S PRESENT MENTAL COMPETENCY

§6.1. Mental disease or defect excluding fitness to proceed.

§6.2. Psychiatric examination of defendant.

§6.3. Determination by court; resumption of proceedings.

§6.4. Determination of legal objection when defendant is unfit to
proceed.

§6.1. Mental disease or defect excluding fitness to proceed.

No person who as a result of mental disease or defect lacks capacity
to understand the proceedings against him or to assist in his own
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defense shall be tried, convicted, or sentenced for the commission of
an offense so long as such incapacity endures. No person under sen-
tence of death who as a result of mental disease or defect lacks capacity
to understand the nature and purpose of such sentence shall be ex-
ecuted so long as such incapacity endures.

Prior legislation: L. 1969-70, CrPL 2:601.

§6.2. Psychiatric examination of defendant.

If during a criminal prosecution there is reason to doubt the defen-
dant’s fitness to proceed, the court shall appoint at least one qualified
physician to examine and report upon the mental condition of the
defendant. The court may order the defendant to be committed to a
hospital or other suitable facility for the purpose of the examination for
a period not exceeding five days and may direct that a qualified physi-
cian retained by the defendant be permitted to witness and participate
in the examination. The report of the examination shall include an
opinion as to the defendant’s capacity to understand the proceedings
against him and, unless the examination is to determine whether the
execution shall proceed, a statement whether the defendant is capable
of assisting in his own defense. The report shall be filed in triplicate
with the clerk of the court, who shall cause copies to be delivered to
the prosecuting attorney and to counsel for the defendant.

Prior legislation: L. 1969-70, CrPL 2:602.

§6.3. Determination by court; resumption of proceedings.

The determination of the defendant’s fitness to proceed shall be
made by the court. If neither the prosecuting attorney nor the defen-
dant contests the finding of the report filed pursuant to section 6.2,
the court may make the determination on the basis of such report. If
the finding is contested, the court shall hold a hearing on the issue. If
the report is received in evidence upon such hearing, the party who
contests the finding shall have the right to summon and to cross-
examine the physician who made the report and to offer evidence upon
the issue. If the court determines that the defendant lacks fitness to
proceed, the proceeding against him shall be suspended except as
provided in section 6.4, and the court shall commit him to a mental
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institution for so long as such unfitness endures. When the court on its
own initiative or upon the application of the prosecuting attorney or
counsel for the defendant or the superintendent of the institution to
which the defendant was committed determines, after a hearing, if a
hearing is requested, that the defendant has regained fitness to proceed,
the proceeding shall be resumed. If, however, as a result of the hear-
ing, the court is of the opinion that so much time has elapsed since the
commitment of the defendant that it would be unjust to resume the
criminal proceeding, the court may dismiss the charge and may order
that the defendant be discharged or, if his mental condition warrants,
that he remain in the mental institution to which he was committed.
Any determination by the court under this section may be appealed by
either party adversely affected.

Prior legislation: L. 1969-70, CrPL 2:603.

§6.4. Determination of legal objection when defendant is
unfit to proceed.

The fact that the defendant is unfit to proceed does not preclude any
legal objection to prosecution and its determination by the court if
such objection is susceptible of fair determination prior to trial and
without personal participation of the defendant.

Prior legislation: L. 1969-70, CrPL 2:604.

Chapter 7. INVESTIGATION OF SUSPICIOUS
DEATHS

§7.1. Report of certain deaths to coroner.

§7.2. Duties of coroner; formal inquest.

§7.3. Authority to secure assistance of medical practitioner.

§7.4. Authority to perform autopsy; witnesses.

§7.5. Report to prosecuting attorney and magistrate or justice of the
peace.

§7.6. Exhumation.

§7.7. Property of the deceased.
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§7.1. Report of certain deaths to coroner.

It shall be the duty of the Registrar or Assistant Registrar of Births,
Deaths, and Burials, the medical practitioner attendant at or after death,
or any government official or other person who learns of a death to
report it to the coroner for the county, territory, or district in which
the body is found, if he has reason to believe that the deceased:

(a) Died violently, that is, by homicide, suicide, or accident;
(b) Died as the result of an abortion or attempted aborticn;
(c) Was formerly healthy and died suddenly;

(d) Was discovered dead.

Prior legislation: L. 1969-70, CrPL 2:701.

§7.2. Duties of coroner; formal inquest.

Upon being notified of a death of the type described in the preced-
ing section, the coroner shall go to the place where the body is, take
charge of and examine it, record all material facts and circumstances
surrounding the dcath, and take the names and addresses of all wit-
nesses. He shall convene at that place a formal inquest with a jury of
fifteen persons in the course of which inquest the coroner and jury may
hear the testimony of witnesses. Any such testimony shall be reduced
to writing by the coroner or a clerk appointed by him and shall be
included in the report required by section 7.5.

Prior legislation: L. 1969-70, CrPL 2:702.

§7.3. Authority to secure assistance of medical practitioner.

If the coroner is not himself a medical practitioner, he shall have the
authority to compel any medical practitioner resident within his juris-
diction or the medical practitioner most convenient to the place of
investigation to assist him in examining the body of the deceased.

Prior legislation: L. 1969-70, CrPL 2:703.

§7.4. Aﬁthnrity to perform autopsy; witnesses.

The coroner may, if he is unable to ascertain the cause of death by
preliminary examination, perform, if he is a competent medical prac-
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titioner, or authorize to be performed by a competent medical prac-
titioner, an autopsy on the body of the deceased for the purpose of
determining the cause and circumstances of death. Every such au-
topsy must be witnessed by two credible and discreet residents of the
county, territory, or district in which it is performed, and the coroner
shall have the power to compel their attendance by subpoena.

Prior legislation: L. 1969-70, CrPL 2:704.

§7.5. Report to prosecuting attorney and magistrate or
justice of the peace.

The coroner shall file with the prosecuting attorney and with the
magistrate or justice of the peace in whose jurisdiction the body was
found a report stating the time and circumstances of the death as
nearly as these have been ascertained, the conclusion of the coroner
and the jury as to its cause, and any other pertinent information, in-
cluding the name of any person who in the opinion of the coroner
and the jury may have caused the death. The report of the coroner
shall be accompanied by a copy of the report of the medical practi-
tioner, if any, and a certified copy of all the testimony taken under
section 7.2.

Prior legislation: L. 1969-70, CrPL 2:705.

§7.6. Exhumation.

If the coroner or the prosecuting attorney has reason to believe that
a person within his jurisdiction died in a way described in section 7.1,
but the body has already been buried without examination, he may
apply to the Secretary of Health for an order permitting the exhuma-
tion of the body in order to determine the cause of death.

Prior legislation: L. 1969-70, CrPL 2:706.

§7.7. Property of the deceased.

The coroner shall take possession of all property found on the person
of the deceased and shall include in his report an inventory of any
property so taken. He shall give to the prosecuting attorney any such
property which he may request for use as evidence in a criminal pros-
ecution. All other property shall be turned over to the legal representa-
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tives of the deceased or to the Curator of Intestate Estates if he has
jurisdiction over the property under the Decedents Estates Law.

Prior legislation: L. 1969-70, CrPL 2:707.

Chapter 8. EXTRADITION

§8.1. Definitions.

§8.2. Applicability of chapter.

§8.3. Extraditable offenses, when recognized.

§8.4. Guilt or innocence of fugitive not an issue; exceptions.

§8.5. Requisition for surrender of fugitive.

§8.6. Aurrest of fugitive upon or prior to requisition.

§8.7. Preliminary extradition hearing.

§8.8. Scope of extradition hearing; powers of court upon finding that
fugitive is extraditable.

§8.9. Writ of habeas corpus application to review committal; time
limitation.

§8.10. Surrender of fugitive.

§8.11. Maximum period of detention under certificate of committal.

§8.12. Waiver of extradition proceedings.

§8.1. Definitions.
As used in this chapter:

(a) The term “extradition arrangement” means any treaty, con-
vention, or executive agreement providing for reciprocal rights to
the surrender of fugitives apprehended in the territory of the parties
thereto.

(b) The term “fugitive” means any person within the Republic
of Liberia who is accused or has been convicted of an extraditable
offense within the jurisdiction of a foreign state.

(c) The term “political offense” includes any offense for which
there is substantial ground to believe that the person to be extra-
dited will be punished as a political offender.

Prior legislation: L. 1969-70, CrPL 2:801; 1956 Code 8:900; Rev.
Stat. §§1063, 1070; L. 1892-93, 12, §§20, 21.
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§8.2. Applicability of chapter.

1. General application. This chapter shall apply to all requisitions
by foreign states for the extradition of persons within the jurisdiction
of the Republic of Liberia and proceedings incident thereto, provided
that there is at the time of the receipt of the requisition or of the pro-
ceedings incident thereto an extradition arrangement in force with the
requesting foreign state.

2. Construction subordinate to extradition arrangements. If any pro-
vision of this chapter is inconsistent with the terms of the applicable
extradition arrangements, the latter shall prevail. This chapter shall be
so construed as not to contravene the spirit of the extradition arrange-
ment as contemplated by the parties at the time of its negotiation.

Prior legislation: L. 1969-70, CrPL 2:802; 1956 Code 8:901, 902;
L. 1892-93, 12, §§2, 3, 4, 9.

§8.3. Extraditable offenses, when recognized.

A requisition for the surrender of a fugitive shall only be recognized
if the offense charged is one which: (a) is included in the provisions of
the applicable extradition agreement, and (b) is not a political offense.

Prior legislation: L. 1969-70, CrPL 2:803; 1956 Code 8:903, 906
(last sent.); L. 1892-93, 12, §10 (last sent. ).

§8.4. Guilt or innocence of fugitive not an issue; exceptions.

The guilt or innocence of the fugitive as to the extraditable offense
with which he is charged may not be inquired into in any extradition
proceeding except as it may be involved in identifying the person held
as the person charged with the extraditable offense, or in connection
with establishing a defense of political offense.

Prior legislation: L. 1969-70, CrPL 2:804.

§8.5. Requisition for surrender of fugitive.

1. By and to whom requisition made; form. A requisition for the
surrender of a fugitive shall be made to the Secretary of State by some
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person recognized by him as a diplomatic representative of the request-
ing foreign state. It shall be in writing and shall be accompanied by
documents authenticated by the proper authority in the requesting
state showing that the fugitive is substantially charged with having
committed an extraditable offense. It shall appoint an agent to receive
the fugitive in the event a warrant of surrender is issued by the Sec-
retary of State.

2. Procedure upon receipt of requisition. The Secretary of State,
upon receipt of such requisition, shall request the Attorney General
to secure the arrest of the fugitive as provided in section 8.6, or, if he
has already had an extradition hearing and has been committed to jail
or released on bail thereunder, to secure his surrender for committal
to jail as provided in subparagraph (c) of paragraph 2 of section 8.8
and to inform the Secretary of State of all action taken in this regard.
If, however, the Attorney General determines that the requesting for-
eign state has failed to charge an offense which is extraditable within
the meaning of section 8.3 he may refuse to effectuate such request
and shall so advise the Secretary of State and if the fugitive has been
committed to jail or has been released on bail under the provisions of
subparagraphs (a)(i), (a)(ii), and (a)(iii) of paragraph 2 of sec-
tion 8.8, he shall forthwith order that the fugitive be discharged from
custody.

Prior legislation: L. 1969-70, CrPL 2:805; 1956 Code 8:905, 906;
L. 1892-93, 12, §10.

§8.6. Arrest of fugitive upon or prior to requisition.

1. Issuance of warrant by magistrate or justice of the peace. A war-
rant for the arrest of a named fugitive shall be issued by a magistrate
or justice of the peace in the following circumstances:

(a) Upon requisition. Upon the request of the Department of
Justice acting upon instructions of the Attorney General, stating that
the Secretary of State has received a requisition from a foreign state
for the surrender of the named fugitive.

(b) Prior to requisition. Upon presentation of a complaint charg-
ing that a person within the Republic of Liberia is wanted by a for-
eign state for an extraditable offense committed within the jurisdic-
tion of that state if it appears from the contents of the complaint
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and the examination, under oath or affirmation, of the complainant
or other witnesses, if any, that there is reasonable ground to believe
that an extraditable offense has been committed and that the person
against whom the complaint was made committed the offense.

2. Contents and manner of execution of warrant. The warrant shall
command that the person to be arrested be brought, without unneces-
sary delay, before the nearest available magistrate or justice of the
peace. The nature and substance of the extraditable charge upon which
the warrant is issued shall be endorsed on the warrant. In all other re-
spects the warrant shall be governed by the applicable provisions of
chapter 10 of this title.

Prior legislation: L. 1969-70, CrPL 2:806; 1956 Code 8:904; L.
1892-93, 12, §§10, 11.

§8.7. Preliminary extradition hearing.

1. Place and time of hearing; fugitive to be advised of rights. A fugi-
tive arrested under the provisions of section 8.6 shall be brought before
the magistrate or justice of the peace to whom the warrant of arrest
was returned for a preliminary extradition hearing as soon after arrest
as is practicable. The magistrate or justice of the peace presiding at
the preliminary hearing shall inform the fugitive of the extraditable
offense with which he is charged and of the demand made or which
may be made for his surrender and its consequences. If the fugitive
appears without legal counsel he shall be advised of his right to retain
legal counsel of his own selection or to have legal counsel assigned to
represent him if he is financially unable to retain legal counsel and he
shall be provided with all the rights set forth in paragraphs 3, 4, and
5 of section 2.2 of this title whenever applicable.

2. Hearing date to be fixed on assertion of defense; notice to De-
partment of Justice. If at the preliminary extradition hearing the fugi-
tive or his legal counsel denies that the fugitive is the person charged
with having committed the extraditable offense or that the offense
charged is an extraditable offense, or urges in defense that the offense
charged against the fugitive is a political offense, the magistrate or
justice of the peace presiding shall fix a reasonable time, not less than
three days nor more than five days thereafter, within which an extra-
dition hearing shall be had on the answer made by the fugitive. When



2:8.8 LIBERIAN CODE OF LAWS REVISED 330

the date of such hearing is fixed, notice thereof and of the time and
place shall be given to the Department of Justice.

Prior legislation: L. 1969-70, CrPL 2:807; 1956 Code 8:907; L.
1892-93, 12, §13.

§8.8. Scope of extradition hearing; powers of court upon
finding that fugitive is extraditable.

1. Scope. A magistrate or justice of the peace presiding at an ex-
tradition hearing shall discharge the fugitive unless it substantially ap-
pears that:

(a) The person arrested is the fugitive charged with having com-
mitted the extraditable offense, and

(b) The offense charged is an extraditable offense, and

(c¢) The offense charged is not a political offense, if such defense
has been urged by the fugitive.

2. Powers. If, as set forth in paragraph 1 hereof, it so appears, the
presiding magistrate or justice of the peace has the following powers
in the following cases:

(a) Where no requisition has been produced at the extradition
hearing:

(i) Warrant of committal. He shall issue a warrant of com-
mittal reciting the charges found and commit the fugitive to a
jail within his jurisdiction for such time not exceeding thirty days,
and specified in the warrant, as will enable the foreign state in-
volved to make a requisition to the Secretary of State in accor-
dance with the provisions of section 8.5 of this chapter, unless
the fugitive posts bail as provided in subparagraph (a)(ii) hereof,
or until the fugitive shall be legally discharged.

(ii) Bail. Except when the offense with which the fugitive is
charged is shown to be an offense punishable by death or life im-
prisonment under the laws of the foreign state in which it was
committed, instead of committing the fugitive to jail under a war-
rant of committal, the presiding magistrate or justice of the peace
may admit the fugitive to bail by bond with sufficient sureties and
in such sum as he deems proper, conditioned upon the appearance
of the fugitive before him at a time specified in such bond not to
exceed thirty days after the date thereof and for his surrender to
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await the warrant of the Secretary of State as provided in sub-

paragraph (c) hereof.

(iii) Extension of time of commitment or of bond appearance.
If a requisition for the surrender of the fugitive has not been pro-
duced before the court which heard the extradition hearing before
the expiration of the time specified in the warrant of committal or
bail bond as provided for under the provisions of subparagraphs
(a)(i) and (a)(ii) hereof, a magistrate or justice of the peace
having jurisdiction may discharge the fugitive, or upon the re-
quest of the Department of Justice, for good cause shown, may
recommit the fugitive for a further period not to exceed fifteen
days, or he may again take bail for the appearance of the fugitive
as provided in subparagraph (a)(ii) hereof, but within a period
not to exceed fifteen days after the date of such new bond.

(b) Where a requisition has been produced at or prior to the
extradition hearing:

(i) Certificate of committal. The presiding magistrate or jus-
tice of the peace shall order the fugitive committed to a jail within
his jurisdiction to await the warrant of the Secretary of State for
his surrender to the foreign state demanding it, and shall send a
certificate of committal to the Secretary of the State and to the
Department of Justice.

(c) Where the provisions of subparagraphs (a)(i), (a)(ii), and
(a)(iii) of this paragraph have become operative and subsequent
to the extradition hearing a requisition is produced before the court
which heard the extradition hearing within the time limitations set
forth in the said subparagraphs:

(i) Certificate of committal on subsequent production of requi-
sition. If the fugitive has been released on bail, the magistrate or
justice of the peace having jurisdiction shall require his surrender
and shall order him committed to a jail within his jurisdiction, or
if the fugitive has already been committed to jail, the magistrate
or justice of the peace having jurisdiction shall continue his com-
mitment, to await the warrant of the Secretary of State for his
surrender to the foreign state demanding it, and shall send a cer-

tificate of committal to the Secretary of State and to the Depart-
ment of Justice.

Prior legislation: L. 1969-70, CrPL 2:808; 1956 Code 8:908 (1st
par.), 910 (Ist par.); L. 1892-93, 12, §§12, 13, 14.
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§8.9. Writ of habeas corpus application to review committal;
time limitation.

Upon a committal a fugitive has a right to apply for a writ of habeas
corpus at any time before the expiration of the period specified in the
applicable extradition arrangement during which no surrender of the
fugitive may be made to the agent of the foreign state. Notice of the
time and place of hearing thereof shall be given to the Department of
Justice.

Prior legislation: L. 1969-70, CrPL 2:809; 1956 Code 8:910 (2nd
par.); L. 1892-93, 12, §15 (1st sent.).

§8.10. Surrender of fugitive.

1. Warrant of the Secretary of State. Upon receipt of a certificate
of committal, the Secretary of State, after the expiration of the period
during which, as provided in the applicable extradition arrangement,
no surrender may take place or after the decision of the court on any
application for a writ of habeas corpus brought thereon, whichever is
later, may issue his warrant for the surrender of the fugitive to the per-
son appointed by the requesting foreign state as its agent to receive
him.

2. Rights of the receiving agent. The authorized agent of the re-
questing foreign state may employ the facilities of the Republic of
Liberia in order to receive the surrendered fugitive, hold him in cus-
tody and convey him within the jurisdiction of the requesting foreign
state. The said authorized agent shall be chargeable with the expenses
thereof.

Prior legislation: L. 1969-70, CrPL 2:810; 1956 Code 8:911; L.
1892-93, 12, §15.

§8.11. Maximum period of detention under certificate of
committal,

If a fugitive, committed to a jail under subparagraphs (b) or (c)
of paragraph 2 of section 8.8, is not surrendered and conveyed out of
the Republic within one month after his committal or within one
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month after the decision of the court in any habeas corpus proceedings
pending under the certificate of committal, if any, the judge of the
Circuit Court of the county in which the fugitive was committed, and
if such county is Montserrado County, the judge of the Circuit Court
for the First Judicial Circuit, upon application made to him by or on
behalf of the fugitive and upon proof that reasonable notice of the in-
tention to make such application has been given to the Secretary of
State, may order the fugitive discharged from custody unless sufficient
cause is shown to the contrary.

Prior legislation: L. 1969-70, CrPL 2:811; 1956 Code 8:912; L.
1892-93, 12, §16.

§8.12. Waiver of extradition proceedings.

Any fugitive arrested under this chapter may, if fully informed of
his rights under this chapter, waive the formalities of the hearings pro-
vided for in this chapter by signing a written instrument to that effect
duly acknowledged in open court at any time prior to his surrender to
the requesting foreign state.

Prior legislation: L. 1969-70, CrPL 2:812.
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§10.1. Definitions.

The following terms as used in this title shall have these meanings:

(a) “Arrest” is the taking of a person into custody in order that
he may be forthcoming to answer for the commission of an offense.

(b) A “notice to appear” is a written request issued by a peace
officer that a person appear before a court at a stated time and place
to answer for the commission of the offense set forth therein.

(c) A “summons” is a written order issued by a court which com-
mands a person to appear before a court at a stated time and place
to answer for the commission of the offense set forth therein.

(d) A “warrant of arrest” is a written order from a court directed
to a peace officer commanding him to arrest a person.

Prior legislation: L. 1969-70, CrPL 2:1001.

§10.2. Authority of peace officers and other government
officials to make arrests.

1. Peace officers. A peace officer may arrest a person when:

(a) He has a warrant commanding that such person be arrested;
or

(b) He has been informed on good authority that a warrant for
the person’s arrest has been issued; or

(c) He has reasonable grounds to believe that the person is com-
mitting or has committed an offense.

2. Other government officials. Within the limitations as to the pow-
ers of arrest conferred on them by statute, arrests by other officials of
the government who are expressly authorized shall be made in accor-
dance with the provisions set forth in subparagraphs (a), (b), and
(¢) of paragraph 1 and the other applicable provisions of this chapter.

Prior legislation: L. 1969-70, CrPL 2:1002; 1956 Code 8:57; L.
1922-23, Ch. V (1st), §5.
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§10.3. Method of making arrest; force permissible in
effecting it.

1. Method. An arrest is made by an actual restraint of the person
to be arrested or by his submission to the custody of the person making
the arrest.

2. Permissible force. No unnecessary or unreasonable force shall be
used in making an arrest, and the person arrested shall not be sub-
jected to any greater restraint than is necessary for his detention.

3. Entry into buildings. All necessary and reasonable force may be
used to effect any entry into any building or property or part thereof
to make an authorized arrest.

4. Search for weapons. A peace officer or other authorized person
making a lawful arrest may search for and take from the person ar-
rested all weapons which he may have about his person and shall de-
liver them to the court before which he is taken.

Prior legislation: L. 1969-70, CrPL 2:1003.

§10.4. Time when and territorial limits within which an
arrest may be made.

An arrest may be made anywhere within the jurisdiction of the Re-
public. If the offense charged is a felony, the arrest may be made on
any day, and at any time of the day or night. If it is any other offense,
the arrest cannot be made at night, unless such a direction is indorsed
upon a warrant of arrest, except when the offense is committed in the
presence of the arresting officer.

Prior legislation: L. 1969-70, CrPL 2:1004; 1956 Code 8:55.

§10.5. Assistance may be summoned by peace officer
making arrest.

A peace officer or other authorized person making a lawful arrest
may orally summon as many persons as he deems necessary to aid him
in making the arrest and every person when so summoned by an officer
or other authorized person shall aid him in the making of such arrest.
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A person summoned to aid a peace officer shall have the same authority
to arrest as that peace officer or other authorized person and shall not
be civilly liable for any reasonable conduct in aid of the officer making
the arrest.

Prior legislation: L. 1969-70, CrPL 2:1005.

§10.6. Issuance of warrant of arrest upon complaint or
indictment.

A warrant for the arrest of a person accused of an offense may be
issued by a court under the provisions of this chapter (a) upon the
filing of an indictment, or (b) when a complaint is preferred before a
magistrate or justice of the peace charging that an offense has been
committed and it appears from the contents of the charge and the
examination, under oath or affirmation, of the complainant or other
witnesses, if any, that there is reasonable ground to believe that an
offense has been committed and that the person against whom the
complaint was made has committed the offense.

Prior legislation: L. 1969-70, CrPL 2:1006; 1956 Code 8:52, 160,
163; J. P. Code §37; 1828 Code, Ord. No. XII, §5, 2 Hub. 1272, 1315.

§10.7. Warrant; contents.

The warrant of arrest shall be in writing. It shall be signed by the
judicial officer empowered to issue it, together with the title of his of-
fice, and shall state the date when and the place where issued. It shall
be directed to all peace officers in the Republic or other authorized per-
sons and shall specify the name of the person to be arrested or, if his
name is unknown, it shall designate such person by any name or de-
scription by which he can be identified with reasonable certainty, and
shall set forth the nature and substance of the offense charged. If the
offense charged is triable in the county in which the warrant issues, the
warrant shall command that the person to be arrested be brought forth-
with before the court issuing the warrant in accordance with section
10.11 of this chapter; if the offense charged is triable only in another
county, the warrant shall require that the person to be arrested be
brought forthwith before a designated court of the county in which
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the offense is triable in accordance with section 10.11 of this chapter.
If the offense charged is bailable the warrant may specify the amount
of bail.

Prior legislation: L. 1969-70, CrPL 2:1007; 1956 Code 8:54, 161;
1828 Code, Ord. No. XIX, Form of Warrant, 2 Hub. 1272, 1327.

§10.8. Procedure on execution of warrant of arrest and
return thereon.

1. Manner of making warrant arrest. The warrant of arrest shall be
executed by the arrest of the person specified therein at any place
within the jurisdiction of the Republic by any peace officer or any
other person authorized by law. When making an arrest by virtue of
a warrant, the officer shall inform the person being arrested of his au-
thority and of the nature of the offense charged against him and of
the fact that a warrant has been issued, except when he flees or forc-
ibly resists before the officer has opportunity so to inform him. After
the arrest, if the person arrested so requires, the warrant shall be shown
to him immediately upon request. However, the officer need not have
the warrant in his possession at the time of the arrest, but in that case,
upon request after the arrest, he shall show the warrant to the person
arrested thereunder as soon as practicable.

2. Return by officer. The officer executing a warrant of arrest shall
make a return thereon to the court which issued it.

Prior legislation: L. 1969-70, CrPL 2:1008; 1956 Code 8:55, 56.

§10.9. Unexecuted warrants; disposition.

1. Cancellation. At the request of the prosecuting attorney, any un-
executed warrant shall be returned to the court which issued it and it
shall be cancelled.

2. Redelivery for purpose of execution. At the request of the pros-
ecuting attorney made at any time while the complaint or indictment
is pending, a warrant returned unexecuted and not cancelled, or a du-
plicate thereof, may be delivered by the clerk of the court to a peace
officer or other authorized person for execution,

Prior legislation: L. 1969-70, CrPL 2:1009.
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§10.10. Procedure on arrest by officer without warrant.

When making an arrest where a warrant has not been issued, the
officer shall inform the person being arrested of his authority and of
the nature of the offense charged against him, unless the person to be
arrested is then engaged in the commission of an offense or is pursued
immediately after its commission or after an escape, or flees or forcibly
resists before the officer has opportunity so to inform him.

Prior legislation: L. 1969-70, CrPL 2:1010.

§10.11. Appearance before court upon arrest with or without
warrant.

1. Under warrant. An officer making an arrest under a warrant, with-
out unnecessary delay, shall take the arrested person before the court
designated in the warrant if the arrest is made within the territorial
jurisdiction of the said court but in the event that the designated court,
for any reason, is unable to act thereon, or it is impracticable to bring
the arrested person there, or if the arrest is made outside of the terri-
torial jurisdiction of the court designated in the warrant, the person ar-
rested, without unnecessary delay, shall be taken before the nearest
available magistrate or justice of the peace who shall without unreason-
able delay have the person arrested appear before the court designated
in the warrant.

2. Without warrant. An officer making an arrest where a warrant has
not been issued, without unnecessary delay, shall take the arrested per-
son before the nearest available magistrate or justice of the peace. The
officer shall forthwith prefer a complaint under oath or affirmation set-
ting forth the offense which the arrested person is charged with com-
mitting and cause a warrant of arrest to be issued thereon.

Prior legislation: L. 1969-70, CrPL 2:1011; 1956 Code 8:58.

$10.12. Issuance of summons in lieu of warrant of arrest;
procedure on failure to appear.

1. Basis for issuance of summons. In any case in which a warrant of
arrest may issue, a court instead may issue a summons if there is rea-
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son to believe that the person charged with an offense will appear in
response thereto.

2. Effect of failure to appear. If a person who has been duly sum-
moned under the provisions of paragraph 1 fails to appear, or if there
is reasonable cause to believe that he will fail to appear, a warrant
for his arrest may issue. A willful failure to appear in answer to a
summons may be punished by a fine of not over one hundred dollars.

Prior legislation: L. 1969~70, CrPL 2:1012.

§10.13. Summons; contents.

The summons shall be in writing. It shall be signed by the judicial
officer empowered to issue it together with the title of his office, and
shall state the date when and the place where issued. It shall specify
the name of the person summoned and his address, if known, and shall
set forth the nature and substance of the offense. It shall command the
person summoned to appear before a court at a certain time and place.

Prior legislation: L. 1969-70, CrPL 2:1013.

§10.14. Summons; manner of service and return thereon.

1. Service of summons. The summons may be served at any place
within the jurisdiction of the Republic by any peace officer or any
other person authorized by law. It shall be served by delivering a copy
personally to the person summoned.

2. Return by officer. The officer to whom a summons has been de-
livered for service, on or before the return date, shall make return
thereon to the court which issued it.

3. Redelivery for purpose of service. At the request of the prosecut-
ing attorney made at any time while the complaint or indictment is
pending, a summons returned unserved, or a duplicate thereof, may be
delivered by the clerk of the court to a peace officer or other autho-
rized person for service.

Prior legislation: L. 1969-70, CrPL 2:1014.

§10.15. Issuance of service of notice to appear in lieu of an
arrest; procedure on failure to appear.

1. Basis of issuance and service of notice. In any case in which a
peace officer or other person is authorized to make an arrest without
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a warrant, he may instead issue a notice to appear. Unless otherwise
provided by law the notice shall be served by delivering a copy per-
sonally to the person to whom it is issued.

2. Effect of failure to appear. If a person to whom a notice to ap-
pear has been duly issued fails to appear, a summons commanding his
appearance or a warrant for his arrest may issue. A willful failure to
appear in answer to such notice may be punished by a fine of not over
one hundred dollars.

Prior legislation: L. 1969-70, CrPL 2:1015.

§10.16. Notice to appear; contents.

The notice to appear shall be in writing. It shall be signed by the
peace officer or other authorized person issuing the notice giving the
title of his office, and shall state the date when and the place where
issued. It shall specify the name of the person requested to appear and
his address, if known, and shall set forth the nature of the offense. It
shall request the person named therein to appear before a court at a
Certain time and place.

Prior legislation: L. 1969-70, CrPL 2:10186.

§10.17. Officer’s return on notice to appear and filing of
complaint thereon.

The officer who has issued a notice to appear, on or before the re-
turn day, shall make return thereon to the court before which the
notice is returnable and shall file a complaint setting forth the offense
which the person requested to appear is charged with committing.

Prior legislation: L. 1969-70, CrPL 2:1017.

§10.18. Process against corporations for offenses committed
by them; procedure upon default.

When a corporation is charged with the commission of an offense,
the court shall issue a summons setting forth the nature and substance
of the offense and commanding the corporation to appear before a
court at a certain time and place. The summons may be served in
the manner provided for service of summons upon a corporation in a
civil action. If after being summoned the corporation does not appear,
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a plea of not guilty shall be entered by the court having jurisdiction
to try the offense for which the summons was issued, and such court
shall proceed to trial and judgment without further process.

Prior legislation: L. 1969-70, CrPL 2:1018.

§10.19. Procedure upon neglect or refusal to issue warrant
or summons.

Upon the neglect or refusal of a justice of the peace or a magistrate
to issue a warrant of arrest or summons, any judge of the Circuit Court
of the county in which the justice of the peace or the magistrate exer-
cises jurisdiction may in a summary manner examine the complaint
upon which the application for the warrant or summons is based and
may direct such justice or magistrate to issue such warrant or summons
or may himself do so. All proceedings thereupon shall be as provided
by this chapter in such cases where justices of the peace and magis-
trates are empowered to issue warrants of arrest and summonses.

Prior legislation: L. 1969-70, CrPL 2:1019; 1956 Code 8:53; Rev.
Stat. §779.

Chapter 11. SEARCH AND SEIZURE

§11.1. Authority to issue warrant.

§11.2. Property subject to search and seizure.

§11.3. Issuance and contents of warrant.

§11.4. Procedure upon neglect or refusal to issue warrant.

§11.5. When warrant may be executed and method of gaining en-
trance.

§11.6. Execution and return of warrant with inventory.

§11.7. Filing of papers upon which warrants issue and returns thereon.

§11.8. Secrecy attending issuance of warrants.

§11.9. Disposition of property lawfully seized.

§11.10. Motion for return of property and to suppress evidence.

§11.1. Authority to issue warrant.

A search warrant may be issued by a magistrate, justice of the peace,
or any other judicial officer empowered to perform such function whose
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jurisdiction encompasses the area wherein the property sought is lo-
cated.

Prior legislation: 1. 1969-70, CrPL 2:1101; 1956 Code 8:480.

§11.2. Property subject to search and seizure.

A warrant may be issued under the provisions of this chapter to
search for and seize the following property:

(a) Stolen or embezzled property;

(b) Illicit, forfeited, or prohibited property;

(c) Contraband;

(d) Instruments or other articles designed or intended for use,
or which are or have been used, as a means of committing a criminal
offense.

Prior legislation: L. 1969-70, CrPL 2:1102; 1956 Code 8:481.

§11.3. Issuance and contents of warrant.

A search warrant shall issue only on an affidavit or written com-
plaint made upon oath establishing the grounds for the issuance of the
warrant. If the magistrate, justice of the peace, or the judicial officer
empowered to perform such function is satisfied that grounds for the
application exist or that there is probable cause to believe that they
exist, he shall issue a warrant identifying the property and naming or
describing the person or place to be searched. The warrant shall be
directed to a peace officer of the Republic. It shall state the grounds
for its issuance and the names of the persons whose affidavits and
sworn statements have been taken in support thereof. It shall command
the officer to search the person or the place named for the property
specified without unnecessary delay. It shall further designate the
court, the jurisdiction of which encompasses the area wherein the
property sought is located, to which it shall be returned.

Prior legislation: L. 1969-70, CrPL 2:1103; 1956 Code 8:482.

§11.4. Procedure upon neglect or refusal to issue warrant.

Upon the neglect or refusal of a justice of the peace or a magistrate
to issue a search warrant, any judge of the Circuit Court of the county
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in which the justice of the peace or the magistrate exercises jurisdiction
may in a summary manner examine the affidavit or the complaint upon
which the application for the warrant is based and may direct such
justice or magistrate to issue such warrant or may himself do so. All
proceedings thereupon shall be as provided by this chapter in such
cases where justices of the peace and magistrates are empowered to
issue search warrants.

Prior legislation: L. 1969-70, CrPL 2:1104.

§11.5. When warrant may be executed and method of
gaining entrance.

1. Time when execution permitted. A search warrant may be exe-
cuted at any reasonable time of the day or night. If practicable, how-
ever, it shall be executed in the daytime but no property validly seized
under a search warrant shall be suppressed as evidence because the
warrant was executed during the nighttime.

2. Mode of procedure before entry. Before searching a person or en-
tering upon premises to be searched by virtue of a search warrant, the
officer executing it shall inform the person to be searched or any
person attending to the premises to be searched of his authority and
purpose and of the fact that a search warrant has been issued. If the
person to be searched, or any person attending to the premises to be
searched so requires, the warrant shall be shown to him immediately
upon request.

3. Entry on refusal of admittance. If after notice of his authority
and purpose, a peace officer to whom a search warrant is directed is
refused admittance, he may break open any outer or inner door or
window of a private dwelling or other enclosed space, or any part of a
private dwelling or other enclosed space, or anything therein to exe-
cute the warrant.

Prior legislation: L. 1969-70, CrPL 2:1105; 1956 Code 8:482 (6th
sent.).

§11.6. Execution and return of warrant with inventory.

Unless otherwise provided in the warrant, the warrant may be exc-
cuted and returned only within twenty days after its date of issuance.
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The officer taking property under the warrant shall give to the person
from whom or from whose premises the property is taken a copy of
the warrant and receipt for the property taken or, if such person is
not present, he shall leave the copy of the warrant and the receipt at
the place from which the property was taken. The return shall be made
promptly and shall be accompanied by a written inventory of any
property taken. The inventory shall be made in the presence of the
applicant for the warrant and the person from whose possession or
premises the property is taken, or, if they are not present, in the pres-
ence of at least one credible person other than the applicant for the
warrant or the person from whose possession or premises the property
is taken, and shall be verified by the officer. The magistrate, justice of
the peace, or judicial officer empowered to perform such function, to
whom the return is made, shall upon request deliver a copy of the
inventory to the person from whom or from whose premises the prop-
erty is taken and to the applicant for the warrant.

Prior legislation: L. 1969-70, CrPL 2:1106; 1956 Code 8:483.

§11.7. Filing of papers upon which warrants issue and
returns thereon,

When a warrant designates that it shall be returned to a judicial
officer of a court of record, the judicial officer issuing it shall file or
cause to be filed with the clerk of said court the papers upon which
the warrant was issued and upon receipt of the return thereon, the
designated judicial officer shall attach to the warrant the inventory
and all other papers in connection therewith and shall file or cause
them to be filed with the said clerk of court. When the designated
judicial officer to whom a warrant is to be returned is attached to a
court not of record the papers upon which the warrant was issued shall
be delivered to him and these papers together with the return thereon,
the inventory, and all other papers in connection therewith shall be
preserved in the same manner as all other documents are usually kept
and preserved in such courts.

Prior legislation: L. 1969-70, CrPL 2:1107; 1956 Code 8:485.
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§11.8. Secrecy attending issuance of warrants.

A search warrant shall be issued with all practicable secrecy and the
complaint, affidavits, or testimony upon which it is based shall not be
made public in any way until the warrant is executed. Whoever dis-
closes prior to its execution that a warrant has been applied for or
has been issued, except so far as may be necessary to its execution,
may be punished as for a criminal contempt of court.

Prior legislation: L. 1969-70, CrPL 2:1108.

§11.9. Disposition of property lawfully seized.

Property lawfully seized under a search warrant or lawfully seized
upon an arrest shall be safely kept by the officer executing the search
or by the appropriate prosecuting official with whom the said officer
may leave it upon obtaining a receipt therefor. It shall be safely kept
so long as necessary for the purpose of being produced as evidence at
any trial in which it is involved. As soon as may be thereafter, all
property so seized shall be restored to the person entitled thereto by
the magistrate, justice of the peace, or judge before whom it has been
last produced or used in evidence at the trial unless the possession
thereof is prohibited by law, in which case, except as otherwise pro-
vided, it shall be confiscated or destroyed under the direction of the
magistrate, justice of the peace, or judge.

Prior legislation: L. 1969-70, CrPL 2:1109.

§11.10. Motion for return of property and to suppress
evidence.

1. Grounds. A person aggrieved by an unlawful search and seizure
may make a motion for the return of the property and to suppress for
use as evidence anything so obtained on the grounds that:

(a) The warrant is insufficient on its face; or
(b). The property seized is not that described in the warrant; or
(¢) The purported grounds set forth in the application for the

warrant do not exist; or
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(d) There was not probable cause for believing the existence of
the grounds on which the warrant was issued; or

(e) The warrant was illegally executed; or

(f) The property, if seized upon an arrest, was illegally seized;

(g) The property was seized without a search warrant having
been issued therefor except when the property was lawfully seized
in connection with a lawful arrest.

2. Courts having fjurisdiction of motion. The motion may be made
in the court, the jurisdiction of which encompasses the area in which
the property involved is seized, or in the court where the trial is to be
held.

3. Time limitations on making of motion. The motion shall be made
before the trial unless opportunity therefor did not exist or the de-
fendant was not aware of the grounds for the motion, but the court in
its discretion may entertain the motion at the trial.

4. Issues of fact triable by court. The court may receive evidence on
any issue of fact necessary to the decision of the motion.

5. Relief on granting of motion. If the motion is granted, the prop-
erty shall be restored to the person entitled thereto unless otherwise
subject to lawful detention.

Prior legislation: L. 1969-70, CrPL 2:1110; 1956 Code 8:484.

Chapter 12. PRELIMINARY EXAMINATION

§12.1. First appearance before a magistrate or justice of the peace.
§12.2. Preliminary examination given on request only.

§12.3. Examination of the evidence.

§12.4. Transmission of papers to the Circuit Court.

§12.1. First appearance before a magistrate or justice of
the peace.

When a defendant who has not been indicted is brought before a
magistrate or justice of the peace upon arrest, either with or without
a warrant as required by section 10.11, on a charge of having com-
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mitted an offense over which a superior court has original jurisdiction,
or when a defendant who has been summoned to answer for such an
offense or who has been served with a notice to appear because of such
an offense appears in response to the summons or notice to appear, the
magistrate or justice of the peace shall immediately inform him (a)
of the charge against him and provide him with a copy of the com-
plaint if it has been filed in that court; (b) of his right to have a pre-
liminary examination; (c) of his right not to make a statement and that
any statement made by him may be used against him; and (d) of his
right to counsel at any preliminary examination to follow. If the de-
fendant desires aid of counsel, the magistrate or justice of the peace
shall allow him a reasonable time and opportunity to procure one and
require a peace officer to take a message to any counsel whom the
defendant may name in the judicial circuit in which the court is situ-
ated if other means of communication are impracticable. The peace
officer shall perform that duty without fee and without delay. If the
defendant is indigent, the court shall appoint Defense Counsel to
represent him, unless he understandingly eclects to proceed without
counsel. If the defendant is charged with an offense that is bailable,
the court shall admit him to bail in accordance with the provisions of
chapter 13 of this title. If the magistrate or justice of the peace before
whom the defendant appears on arrest or summons or notice to appear
is not in the judicial circuit where the offense is triable, the defendant,
if he is not admitted to bail and after the court has advised him of his
rights as required by this section, shall be escorted under custody to a
court of a magistrate or justice of the peace in the judicial circuit
having jurisdiction to try the offense, and any preliminary hearing shall
be held in that court.

Prior legislation: L. 1969-70, CrPL 2:1201; 1956 Code 8:70.

§12.2. Preliminary examination given on request only.

A preliminary examination shall be given a defendant after his first
appearance before the magistrate or justice of the peace only if he
requests it. If he makes no such request, the magistrate or justice of
the peace, after complying with the provisions of section 12.1 of this
title, shall hold him to answer.

Prior legislation: L. 1969-70, CrPL 2:1202; 1956 Code 8:71
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§12.3. Examination of the evidence.

If the defendant requests a preliminary examination, the magistrate
or justice of the peace shall hear the evidence within a reasonable time.
The defendant shall not be called upon to plead. If the defendant was
not furnished with a copy of the complaint on his first appearance
before the magistrate or justice of the peace, he shall be furnished
with such a copy a reasonable time before the hearing. The magistrate
or justice of the peace shall issue such process as may be necessary
for the summoning of witnesses for the Republic. All witnesses shall be
examined in the presence of the defendant and may be cross-examined.
During the examination of any witness, the magistrate or justice of the
peace may, and on the request of the defendant shall, exclude all other
witnesses. He may also cause the witnesses to be kept separate and to
be prevented from communicating with each other until all are ex-
amined. The testimony of witnesses shall either be reduced to writing
by the magistrate or justice of the peace, or under his direction, or be
taken in shorthand by a stenographer and transcribed. If from the
evidence it appears to the court that there is probable cause to believe
that an offense has been committed and that the defendant has com-
mitted it, the court shall forthwith hold him to answer in the Circuit
Court; otherwise the court shall discharge him.

Prior legislation: L. 1969-70, CrPL 2:1203; 1956 Code 8:71.

§12.4. Transmission of papers to the Circuit Court.

After concluding the preliminary examination, if the defendant has
been held to answer, the magistrate or justice of the peace shall trans-
mit forthwith to the clerk of the Circuit Court having jurisdiction of
the offense all papers in the proceeding and any bail which has been
taken. The record of the testimony of the witnesses taken at the exami-
nation shall be signed and certified by him.

Prior legislation: L. 1969-70, CrPL 2:1204; 1956 Code 8:71.
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Chapter 13. BAIL

§13.1. Right to bail.

§13.2. Amount of bail.

§13.3. Form of bail; deposit of property.

§13.4. Approval of bond; justification of sureties.

§13.5. Release of defendant without bail.

§13.6. Conditions and effect of bail bond; bail in case of increased
charge on indictment.

§13.7. Increase or reduction of bail.

§13.8. Arrest of principal by surety.

§13.9. Summons or arrest by court.

§13.10. Forfeiture.

§13.11. Satisfaction of the bond; return of deposit.

§13.12. Bail for witnesses.

§13.13. Supervision of persons detained pending criminal proceedings.

§13.1. Right to bail

1. Capital offenses. A person in custody for the commission of a
capital offense shall, before conviction, be entitled as of right to be
admitted to bail unless the proof is evident or the presumption great
that he is guilty of the offense. On the hearing of an application for
admission to bail made before indictment by a person in custody for
the commission of a capital offense, the burden of showing that the
proof is evident or the presumption great that he is guilty of the offense
is on the Republic. After indictment for such an offense, the burden is
on the defendant to show that the proof is not evident or the presump-
tion not great. After conviction for a capital offense, no person shall be
continued at large on bail or be admitted to bail except in accordance
with the provisions of paragraph 3 of this section.

2. Offenses less than capital. Any person charged with the commis-
sion of an offense not capital shall be entitled as of right to be admitted
to bail, whether before conviction or pending appeal, and any person
charged with commission of a capital offense who has been convicted
of a lesser offense shall be entitled as of right to be admitted to bail
pending an appeal.
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3. Illness of defendant. When the court where an offense is triable
is satisfied on investigation that a person in custody for the commission
of an offense is in such physical condition that the continued confine-
ment of such person in the place where he is confined would result in
his death or permanent serious injury to his health, the court may at
any time before sentence is commenced order the removal of such
person to some other place of confinement where his health may be
better preserved or may admit him to bail when satisfied that any con-
finement will endanger his life.

Prior legislation: L. 1969-70, CrPL 2:1301; 1956 Code 8:81-84.

§13.2. Amount of bail.

The amount of bail in any criminal action in which restitution is
required shall be equal to the amount of the maximum fine which may
be imposed upon conviction of the offense charged. If the offense
charged is punishable by imprisonment, the maximum number of
months of imprisonment which may be imposed shall be multiplied
by twenty-five dollars to determine the amount of bail. If the offense
charged is punishable by both fine and imprisonment, the amount of
bail shall be equal to the total of such amounts.

Prior legislation: L. 1971-72, An act to amend the Criminal Pro-
cedure Law with reference to the amount of bail required in cases
of restitution; L. 1969-70, CrPL 2:1302; 1956 Code 8:89.

§13.3. Form of bail; deposit of property.

A person allowed by order of the court to be released on bail shall
execute a bond for his appearance. Such bond shall be secured by one
of the means provided by section 63.1 of the Civil Procedure Law for
security of bonds given under that title and any sureties on the bond
shall be qualified as required by section 63.2(1) of the Civil Procedure
Law. Any cash or other personal property received by the court as
security for the bond shall be deposited in the government depository
or a reliable bank and a receipt shall be issued showing the purpose
and amount of the deposit, and stating that the deposit will be re-
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leased only upon the written order of the judge or magistrate or justice
of the peace authorized to receive bail.

Prior legislation: L. 1969-70, CrPL 2:1303; 1956 Code 8:87, 88.

§13.4. Approval of bond; justification of sureties.

1. Requirements in connection with approval. The court shall ap-
prove a bail bond and release the defendant if a prima facie showing
is made that the sureties are qualified or that the security offered on
the bond is adequate and genuine and as represented by the defendant.
If the bond is secured by sureties who are natural persons, the court, on
granting its approval, shall require the sureties to present by the fol-
lowing day: (a) a certificate from the clerk of the Circuit Court in the
county where the real property securing the bond is located, that the
bond has been recorded in the docket for surety bond liens as provided
in section 63.2(2) of the Civil Procedure Law; (b) an affidavit of the
sureties complying with the provisions of section 63.2(3) of the Civil
Procedure Law; and (c) a certificate by a duly qualified officer of the
Department of the Treasury that the property is owned by the surety
or sureties claiming title to it in the affidavit and that it is of the as-
sessed value therein stated.

2. Procedure for justification. The prosecuting attorney may except
to the sufficiency of a surety by filing a written notice of exceptions
with the clerk of court and serving it upon the defendant and the
surety within three days after approval of the bond. On the day after
service of such notice, the surety thus served shall appear before the
court, where he may be examined under oath concerning his suffi-
ciency. If the court finds the surety sufficient, it shall make an appropri-
ate endorsement on the bond. If the surety fails to appear within the
required time or if the court finds the surety insufficient, it shall require
another surety in his place. Any surety who has not justified shall re-
main liable until another surety signs the bond and the bond is ap-
proved,

Pﬁnr legislation: L. 1969-70, CrPL 2:1304; 1956 Code 8:87, 90, 91.
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§13.5. Release of defendant without bail.

When from all the circumstances the court is of the opinion that the
defendant will appear as required either before or after conviction
without giving bail, he may be released without security upon such
conditions as may be prescribed to insure his appearance. These con-
ditions may include parole to the custody of a member of the family
or other person exercising moral influence over the defendant, or the
requirement that the defendant report periodically to a probation
officer of the judicial circuit.

Prior legislation: L. 1969-70, CrPL 2:1305.

§13.6. Conditions and effect of bail bond; bail in case of
increased charge on indictment.

If a person accused or convicted of a crime is admitted to bail, the
conditions of the bail bond shall be that he will appear before the court
at such times as the court may direct; that he will submit himself to
the orders and processes of the court; and that he will not depart from
the Republic without leave. Subject to an order to increase bail under
the provisions of section 13.7, a bail bond or property deposited as bail
permits a defendant charged with a non-capital offense or charged with
a capital offense and convicted of a lesser offense to go at large, with
the exception of the times when he is required by law or direction of
the court to appear before the court, until an adverse decision on ap-
peal, or if no appeal is taken, until judgment of conviction is rendered.
A defendant entitled to bail should not be required to furnish a new
bail bond because he has been indicted by a grand jury unless the in-
dictment charges an offense subject to a more serious penalty than the
offense previously charged. In such case, the defendant shall be allowed
twenty-four hours to furnish a new bond before being imprisoned.

Prior legislation: L. 1969-70, CrPL 2:1306; 1956 Code 8:85, 86.

§13.7. Increase or reduction of bail.

Upon application by the prosecuting attorney or the defendant, the
court before which the proceeding is pending may for good cause in-
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crease or reduce the amount of bail or order that additional security be
furnished. Reasonable notice of such application by either party shall
be given to the other party.

Prior legislation: L. 1969-70, CrPL 2:1307.

§13.8. Arrest of principal by surety.

For the purpose of surrendering the defendant before the forfeiture
of the bond, the surety may arrest him and take him before the court
or may by written authority empower any adult person of suitable age
and discretion to do so.

Prior legislation: L. 1969-70, CrPL 2:1308.

§13.9. Summons or arrest by court.

The court in which the case is pending or a judge thereof may by
order direct the arrest and commitment of a defendant who is at large
on bail or on his own recognizance when there has been a breach of
condition of the bond. The court may summon the defendant to ap-
pear before it, and on failure of the defendant to appear in response
to the summons, direct his arrest when

(a) It appears that his sureties or any of them are dead or can-
not be found or are insufficient or have ceased to be residents of the
Republic; or

(b) The court or judge is satisfied that the bail should be in-
creased or new or additional security required.

An arrest under this section shall be made pursuant to the order of
the court upon service of a certified copy thereof, in the same manner
as upon a warrant of arrest.

Prior legislation: L. 1969-70, CrPL 2:1310.

§13.10. Forfeiture.

1. Adjudication and enforcement. If there is a breach of a condition
of a bail bond secured by sureties, the court shall by service of sum-
mons direct the sureties to appear before it at a specified time to show
cause why the bond should not be forfeited. If the defendant has been
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arrested under the provisions of section 13.9 or if he can be produced
by the sureties, he shall also be present at the specified time. If the
sureties at the hearing are unable to show cause why they should be
exonerated, the court may declare the bond forfeited and require an-
other bond as a condition for the release of the defendant, or, if the
defendant is not present at the hearing, the court may condition the
forfeiture on failure of the sureties to produce the defendant before the
court as soon thereafter as is reasonably possible. On final order of for-
feiture of the bond, the prosecuting attorney shall file a certified copy
of such order in the office of the clerk of the court where the cause is
pending, and thereupon such order shall be docketed as a judgment
against the surety and shall be enforceable against the surety in the
same manner as a judgment in a civil action.

2. Remission. After entry of such judgment, the court may remit
the amount forfeited in whole or in part if it appears that justice does
not require enforcement of the forfeiture,

Prior legislation: L. 1969-70, CrPL 2:1310; 1956 Code 8:92.

§13.11. Satisfaction of the bond; return of deposit.

When the conditions of the bond on which sureties have appeared
are satisfied or the sureties have been duly exonerated from fulfilling
its conditions, the court shall order the bond cancelled and notice of
the cancellation duly posted to effect the termination of the lien on the
real property of the sureties. If the bail bond has been secured by a
deposit of money or property, the deposit shall be returned to the de-
fendant on his surrender to the officer to whose custody he was com-
mitted at the time of giving bail.

Prior legislation: L. 1969-70, CrPL 2:1311; 1956 Code 8:93.

§13.12. Bail for witnesses.

If it appears by affidavit that the testimony of a person is material
in any criminal proceeding and if it is shown that it may become im-
practicable to secure his presence by subpoena, the court may require
him to give bail for his appearance as a witness, in an amount fixed by
the court. If the person fails to give bail, the court may commit him to
prison pending final disposition of the proceeding in which the testi-






