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*

1. Only such points of law as are expressly raised by an appellant will be con-
sidered in determining an appeal.

2. An equitable remedy will be granted only where no adequate remedy exists
at law.

3. A trial court is not necessarily required to specify, in its written opinion, all
the grounds upon which its decision is based.

4. Equity will not grant an injunction with respect to a matter under litigation in
a court of law unless irreparable injury would otherwise ensue.

5. Equity will not consider as irreparable any injury subject to legal redress or
compensable by an award of damages by a court of law.

Appellant instituted an action of ejectment against ap-
pellees in the court below. During the pendency of the
ejectment action, appellant applied for an injunction re-
straining appellees from occupation of the real property
in dispute. Appellees obtained a decree from the court
below dissolving the injunction. On appeal from the
decree of dissolution, the decree was affirmed.

Albert D. Peabody for appellant. M. M. Johnson for
appellees.

MR. CHIEF JUSTICE WILSON delivered the opinion of
the Court.*

Asserting lease hold rights to Lot Number 253 of the
City of Monrovia, held under a contract executed on Feb-
ruary 28, 1954, appellants in these proceedings first insti-

* Mr. Justice Pierre was absent because of illness and took no part in this case.



LIBERIAN LLAW REPORTS 349

tuted an action of ejectment against the appellees in an
effort to evict them from a portion of said lot on which
the appellees were charged with erecting a building.
Appellants claimed this to be encroachment on the prop-
erty in question, being that of the late Juah Weeks Wolo,
from whom the appellants had leased the same.

It appears from the answer filed in the ejectment suit
that appellees claimed ownership to said property, thereby
joining issue as to who is the rightful owner.

The answer of appellees to the complaint in injunction,
as well as their application for dissolution, not having dis-
closed the filing of an action of ejectment by appellant as
a basic action to which these injunction proceedings is
ancillary, we assume that such an action at law had been
filed before the filing of the action on injunction.

Let us now see why, before the termination of the eject-
ment suit, appellant invoked the extraordinary jurisdic-
tion of a court of equity to restrain appellees from
continued occupation of piece of property, the rightful
ownership of which being in dispute was still sub judice.

Counts “2” and “3” of appellant’s complaint in injunc-
tion, setting forth the reasons why, read as follows:

“And the plaintiff further complains that defendant
and/or their agents have undertaken to erect a build-
ing thereon, and the erection of said building has en-
croached upon plaintiff’s premises; and despite the
fact that their attention has been called to said en-
croachment, they have, in flagrant defiance of plain-
tiff’s right, continued the erection and construction of
said building without making settlement of the issue
of dispute between plaintiff and themselves, and have
undertaken to continue said operation in flagrant dis-
regard.of plaintiff’s right and title.”
And in Count “3,” appellant further alleged :

“And plaintiff further complains that he leased sa1d
premises for his business purposes, and that the con-
struction of a building not conducive for the operation
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of his business would work a serious hardship against
his business, and he fears that, without the injunction,
he would have no relief.”

Appellees, having appeared on record, filed an answer
consisting of five counts. In Count “1” the validity of the
title which appellant is claiming is attacked. In Count
“2” they set up that, even if appellant has a valid title,
theirs, the appellee’s on which they claim, is an older one.
In Count “3” they contend that the parcel of land on
which appellantis claiming, as the metes and bounds show
on the face of the documents made profert with appel-
lant’s complaint, is not identical with that of appellees.
Count “4” alleges that the title of Juah Weeks Wolo, on
the strength of which she is alleged to have leased said
property to appellant, had, prior to the execution of said
lease agreement, been alienated to Mr. P. G. Wolo in the
form of a deed of gift by the said Juah Weeks Wolo, and
that subsequently he, the said P. G. Wolo, conditionally
sold said property to the J. J. Roberts Educational Fund
of the First Methodist Church of Monrovia. In Count
“s” appellees set up a bona fide right and title to said
property against the adverse claim of the appellants, as
seen from an exhibit made profert with their said answer.

Appellants made reply to said answer succinctly re-
viewing and denying the sufficiency of appellees’ answer
to defeat their right of action. = Appellees then moved for
the dissolution of said injunction, predicating this motion
on the answer filed, and upon appellees’ absolute obedi-
ence to the condition set forth in the restraining order of
the court below, but also contending that, since the institu-
tion of said injunction proceedings, appellants had repeat-
edly done everything on said premises prejudicial to their
interest and in violation of the spirit and'intent of the law
in such cases.-

On October 9, 1956 His Honor, William E. Wards-
worth, then presiding over the Circuit Court of the Sixth
]udicial_C_ircui,_t,,Montserrado County, made ruling. dis-
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solving said injunction; to which ruling appellants ex-
cepted and brought the matter to this Court for review.
Appellants filed a bill of exceptions consisting of only one
count.

The Revised Rules of the Supreme Court provide as
follows:

’ “V. Bills of Exceptions

~ “1. Contents of—The appellant shall state in his bill of
exceptions the points of law to be especially relied
upon in support of his appeal; and the bill of ex-
ceptions shall contain only such statements of facts
and only such papers as may be necessary to ex-
plain the rulings upon the issues or question in-
volved, and the appellant shall state distinctly the
several matters of law in the charge of the court
below to which he excepts.” R. Sup. Ct. V| 1
(2 L.L.R. 663).

The provision of this rule has been religiously upheld
in many opinions handed down by this Court, and we find
ourselves in complete agreement in upholding the inter-
pretation that only such points of law as are specifically
relied upon in support of an appeal, and stated in the bill
of exceptions, can have the consideration of this Court in
final determination of an appeal.

Moreover, it is well settled that the powers of a court
of equity are exercised only if the remedy sought is not
possible to be obtained in a court of law; and where an
action in law has been filed to determine rightful owner-
ship to property in dispute, the powers of a court of equity
can be successfully invoked only if the property or thing
in dispute is in danger of irreparableloss. We will, later
in this opinion, cite law in support of this principle.
Turning to the bill of exceptions, we have the follow-
ing: '

“1. Because plaintiff says that, after hearing argu-
ments on both sides of defendants’ motion and the
resistance to said motion of September 27, 1956,
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Your Honor on October 9, 1956, entered final
judgment or court ruling dissolving the injunc-
tion, which said final judgment or court ruling
is expressly in opposition and contrary to the
law and legal procedure which prescribes the
legal grounds upon which an injunction may be
dissolved. Plaintiffs submit that, although the
motion filed by the defendants is entitled: ‘De-
fendants’ Application for the Dissolution of the
Injunction,” nowhere therein did they state any
legal grounds to support the title of the said mo-
tion or application; nor is a request to dissolve the
injunction made in any of the counts or prayer of
said motion or application. Instead, the court
undertook to give the defendants that which they,
the defendants, did not even attempt to do for
themselves or ask for. To which plaintiffs duly
excepted.” '

This count is subdivided into two parts. We will treat
them separately. The part more fully elaborated on in
appellants’ brief, and in his argument before this Court,
contends that not only did the court below illegally dis-
solve said injunction on an application which did not set
up sufficient grounds justifying said decree, but that the
trial Judge should have stated the grounds on which the
decree of dissolution was based. We will therefore re-
cite word for word the ruling of the trial Judge as.com-
plained of by appellants:

‘“Application for the dissolution of the writ of injunc- .
tion herein had the attention of the court; and upon
hearing counsel for defendants in favor of said appli-
cation, and counsel for plaintiffs in opposition thereto,
it is hereby ordered thatsaid writ of injunction be, and
the same is hereby discharged without prejudice to
the final decision of the above-entitled cause.”

The contention of appellants that it was imperative on
the part of the trial Judge to have stated in his ruling rea-
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sons for dissolving the injunction, apart from being ordi-
narily reasonable, is legally meritorious; but would such
an error or omission be grounds for reversal of said ruling
where the facts and circumstances involved in the issue on
which the ruling is based do not effect the substantial
rights of the parties?

A ruling of a trial Judge, in form or substance, merely
expresses an opinion on the issue presented by the parties;
and where it is not contended or disclosed by the record
that either of the parties was prevented from putting in
evidence the facts or law on which they relied in support
of their respective positions, as in the instant case, the
error complained of by appellant does not exist; however,
in the case under review, the ruling of the Judge just re-
cited states in its essential part:

“...and upon hearing counsel for defendants in favor
of said application, and counsel for plaintiffs in oppo-
sition thereto, it is hereby ordered. . . .”
This goes to show that the contention, raised in said appli-
cation, and contested by the appellants had the considera-
tion of the trial court before the ruling granting said
application was made.

Coming to appellant’s contention that it was error for
the Judge to rule on grounds not raised in the answer of
appellee, though he did not specifically state sald grounds
we quote the following:

“It has been held, however, that if the court, in look-
ing at the proofs, found none of the matters which
would make a proper case for equity, it would be the
duty of the court to recognize that fact and give it
effect, though not raised by the pleadings nor sug-
gested by counsel.” 14 R.C.L. 337 Injunctions § 4o0.

Taking together the contentions of both parties, the
issue would seem to center around one point, on considera-
tion of which alone this appeal can be legally determined,
namely: after the filing of a basic action at law, that is to
say, that of ejectment, would the encroachment of the
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appellees on the property- in question as -charged, by
erecting a building on:said property, they the appellants
being in adverse possession, threaten irreparable injury to
the property rights of the appellants not possible to be
redressed in a suit at law? o
Though not particularly set out or sufficiently stated in
argument before this Court, no specific act of trespass
threatening damage or loss to said property is complained
of, except that appellants had leased a piece of property,
Lot Number 2453 in the City of Monrovia, for the purpose
of constructing buildings thereon, and that appellee Ben-
jamin Garnett, on the claimed title of appellee Charles H.
Cooper, was erecting a temporary building on said land,
thereby encroaching and trespassing on said land.
As to the sufficiency or insufficiency of appellants’ claim
to justify equitable interposition, we quote the following:
“In cases of threatened irreparable injury courts of
equity assume jurisdiction to grant an injunction on the
ground of the inadequacy of the remedy at law. In
fact the converse of this proposition ordinarily deter-
mines the right to grant this relief. It must, as a gen-
eral rule, appear to the satisfaction of the court that
the injury, for the prevention of which equitable aid is
invoked, is of such a character. Thus, where the
question is one of damage to individual or property
rights, the damage, in order to warrant the court of
equity in the assumption of jurisdiction, must be in its
nature irreparable, or coupled with some other inde-
pendent matter of equitable cognizance. Courts do
not enjoin the construction or use of public utilities
and improvements at the suit of private individuals
unless the damage is both serious in amount and irre-
parable in character. Where an injury is in its nature
irreparable, no allegation of insolvency is necessary in
the complaint.
“The term ‘irreparable’ has acquired in the law of
injunction a meaning which, perhaps, is not quite in
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keeping with the derivation of the word or its literal
signification. There are injuries incapable of being
repaired which a court of equity does not regard as
irreparable. And, on the other hand, there are in-
juries which may be repaired which it will neverthe-
less treat as irreparable, if the person inflicting or
threatening them be insolvent or unable to respond in
damages. As ordinarily used the term means that
which cannot be repaired, restored, or adequately
compensated for in money, or where the compensation
‘cannot be safely measured. . . . Where, however,
there is a full, complete and adequate remedy in a
court of law for an injury, it is not irreparable; and if
full compensation can be obtained by damages in an
action in that form, equity will not apply the extraor-
dinary remedy by injunction.” 14 R.C.L. 345—47
Injunctions §§ 47, 48. ‘ .
We could quote many other authorities at common law,
as well as opinions handed down by this Court in support
of this principle: ‘However, the foregoing would seem
to suffice in interpreting the functions of injunction pro-
ceedings and the circumstances under which a party is en-
titled to invoke the powers of equity.
Finalizing this opinion, and predicated on the law as
shown above, as well as upon a fair and equitable con-
sideration of the contentions raised in the pleadings certi-
fied to us from the court below, we are of the unanimous
opinion that the ruling dissolving said injunction should
be, and the same is hereby affirmed with costs against ap-

pellants. And itis so ordered.

Decree affirmed.



