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1. A judgment will be reversed and the case remanded to the lower court when
a notice of assignment has not been served on counsel for a hearing at which
a judgment is rendered against counsel’s client.

A proceeding in the lower court was called for the
second time without any notice of assignment being
served upon counsel in the case. The judge dismissed
the complaint and the plaintiff appealed from the judg-
ment.

The Supreme Court held that the procedure was im-
proper. The judgment was reversed and the case re-
manded, with instructions to the lower court to resolve
first the issues of law.

M. Fahnbulleh Jones for appellant. The Maxwell
law firm for appellee.

MR. JUSTICE WARDSWORTH delivered the opinion of
the Court.

The above entitled cause of action for breach of con-
tract was instituted in the Civil Law Court, Sixth Ju-
dicial Circuit, Montserrado County, on February 21,
1973. Pleadings progressed as far as the plaintiff’s reply.

The court’s ruling on issues of law was rendered on
November 19, 1973, in which plaintiff’s action was dis-
missed, based on the agreement for arbitration transcend-
ing all 1ssues.

At the time of argument before us, counsel for appel-
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lant contended that no notice of assignment of the case
had ever been given to him for the hearing at which the
complaint was dismissed. Appellee conceded the cor-
rectness of this contention.

Appellee has admitted the fact that there was no
assignment issued and served on the parties for the de-
termination of this case in the court below, which evi-
dently confirms the fact that the issues of law were not
disposed of by the trial judge, as counsel for appellee
again agreed. We have no alternative but to reverse the
judgment of the lower court and remand the case for re-
trial commencing with a ruling on the issues of law in-
volved, costs to abide final judgment. And it is hereby
so ordered.

Reversed and remanded.



